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FEDERAL RAILROAD SAFETY AUTHORIZATION 
ACT OF 1976 

TUESDAY, FEBBUABY 24,  1976 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND COMMERCE, 

COMMITTM; ON INTERSTATE AND FOREIGN COMMERCE, 
Washington^ D.O. 

The subcommittee met at 2 p.m., pursuant to notice, in room 2218, 
Raybum House Office Building, Hon. Fred B. Rooney, chairman, 
presiding. 

Mr. ROONEY. The subcommittee will come to order. 
Today we are opening hearings on two bills amending the Federal 

Railroad Safety Act of 1970 to authorize additioniil appropriations 
for railroad safety programs. 

The first bill is H.R. 11804, introduced by Chairman Staggers. This 
bill authorizes additional appropriations for the fiscal year ending 
September 30, 1977, at the same level of funding authorized under 
existing law for the current fiscal year. It also makes specific alloca- 
tions of funds for safety inspectors, State safety programs, adminis- 
trative expenses, and research and development activities. 

The second bill is H.R. 11837, introduced by Chairman Staggers, 
for himself and Mr. Devine, by request. This is the administration 
bill. It authorizes the same total funding, but the authorization con-1 
tinues for 2 years and it also removes all specific allocations for things f 
like safety inspectors and Stat« safety programs. In addition, it re-J 
moves from existing law the limitation on the expenditure of funds 
for research to the total amount spent on safety inspection activities. 

Ijast year the administration requested a permanent open-ended 
authorization for railroad safety programs. I am pleased to note 
that the administration request this year appears to be a more tenable 
negotiating position than last year. 

In the course of these hearings, the subcommittee will also look at 
related areas that we cannot, and should not, consider separately from 
railroad safety; namely, the transportation of hazardous materials 
by railroad and the activities of the National Transportation Safety 
Board with respect to railroad accidents. 

(1) 



After spending most of the past year in the development of the 
Railroad Revitalization and Regulatory Reform Act of 1976, we all 
know that the railroads have experienced serious financial difficulties 
and that they are not out of the woods yet. What concerns me most is 
that railroad safety may suffer in the face of these financial difficulties. 

I feel very strongly that railroad safety must remain a continuing 
concern of all parties involved. The Congress has indicated its inten- 
tion to assure that rail safety programs are adequately fimded. The 
administration must assure us that there will be adequate implemen- 
tation and enforcement of safety regulations. The rail industry itself 
must be convinced that railroad safety is cost-effective. We need every- 
body working together to reach the goal of improved railroad safety. 

We will include in the record at this point the bills under considera- 
tion. 

[The text of H.R. 11804 and H.R. 11837 follows:] 



»4TB CONQKESS   WW      W%       m  ^ fy^^ A "'—   H.R. 11804 

IN THE HOUSE OF REPRESENTATIVES 

FEBBCART 9,1976 
Mr. STAOQEBS introduced the following bill; which was referred to the Com- 

mittee on Interstate and Foreign Commerce 

A BILL 
To amend the Federal Railroad Safety Act of 1970 to authorize 

additional appropriations, and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 fives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Federal Railroad Safety 

4 Authorization Act of 1976". 

5 SEC. 2. (a) Section 212 of the Federal Railroad Safety 

6 Act of 1970   (45 U.S.C. 441)   is amended to read as 

7 follows: 

8 "SEC. 212. AUTHORIZATION FOR APPROPRIATIONS. 

9 " (a) There are authorized to be appropriated to carry 

10 out the provisions of this title not to exceed $35,000,000 for 

n   the fiscal year ending September 30, 1977. 

I 



1 "(b) Except as provided in subsection (c) of this sec- 

2 tion, amounts appropriated under subsection (a) of this sec- 

3 tion shall be available for expenditure as follows: 

4 "(1) not to exceed $18,000,000 for the Office of 

5 Safety, including salaries and expenses for not more 

6 than (A) five hundred safety inspectors, (B) forty-five 

1 signal and train control inspectors, and (C) 110 clerical 

8 personnel; 

9 "(2)  not to exceed $3,500,000 to carry out the 

10 provisions of section 206 (d) of this Act; 

U "(3)   not to exceed $3,500,000 for the Federal 

13 Railroad Administration, for salaries and expenses not 

13 otherwise provided for; and 

M "(4)   not to exceed $10,000,000 for conducting 

15 research and development activities under this Act. 

10 " (c) The aggregate of the amounts obligated and ex- 

17 pended for research and development in the fiscal year end- 

18 ing September 30, 1977, shall not exceed the aggregate of 

19 the amounts expended for rail inspection and for the in- 

20 vestigation and enforcement of raibroad safety rules, regula- 

21 tions, orders, and standards under this Act in the same fiscal 

22 year.". 

83 SEX). 3. (a) Section 6 of the Act of March 2, 1893 (45 

2i U.S.C. 6), is amended by striking out "$250" and inserting 



1 in lieu thereof "not less than $500 and not more  than 

2 $5,000". 

3 (b) Section 4 of the Act of April 14, 1910 (45 U.S.C. 

4 13) is amended by striking out "$250" and inserting in lieu 

5 thereof "not less than $500 and not more than $5,000". 

6 (c) Section 3 of the Act of May 30, 1908 (45 U.S.C. 

7 18) is amended by striking out "$200" and inserting in lieu 

8 thereof "not less than $500 and not more than $5,000". 

9 (d)  Section 9 of the Act of February 17, 1911   (45 

10 U.S.C. 34) is amended by striking out "$250" and inserting 

11 in lieu thereof "not less than $500 and not more  than 

12 $5,000". 

12 (e) Section 25 (h) of the Interstate Commerce Act (49 

14 U.S.C. 25 (h)) is amended by striking out "$100 for each 

15 such violation and $100" and inserting in lieu thereof "not 

1^ less than $500 and not more than $5,000 for each such 

17 violation and not less than $500 and not more than $5,000". 

18 (f) Section 209 (b) of the Federal Railroad Safe^ Act 

19 of 1970 (45 U.S.C. 438(b)) is amended by sbiking oat 

20 "$250 nor more than $2,500" and inserting in Ueu thereof 

21 "$500 and not more than $5,000". 

S SBC. 4. Section 2(a)   of the Act of March 4, 1907 

23 (45 U.S.C. 62 (a)), is amended— 



2 (1) by sti'iking out "or" at the end of paragraph 

a (1); 

2 (2) by striking out the period at the end of para- 

4 graph   (2)  and inserting in lieu thereof "; or"; and 

M (3) by adding at the end thereof the following new 

g paragraph: 

if " (3) not to provide employees with sleeping quar- 

g ters, including crew quarters, camp or bunk cars, and 

9 trailers,  which   (A)   provide employees with an op- 

10 portunity for uninterrupted rest in quarters having con- 

11 trolled temperatures, and (B) are located away from a 

12 yard where switching or humping is performed.". 

13 SEC. 5. Section 2(c)   of the Act of March 4, 1907 

14 (45 U.S.C. 62 (c)), is amended to read as foUows: 

15 "(c) The provisions of this Act shall not apply to the 

16 members of crews of wreck or relief trains whenever an 

17 actual emergency exists and work of the crew is related to 

18 such emergency, except that in any event it shall be unlaw- 

19 ful for crew members of wreck or relief trains to be required 

20 or permitted to work more than sixteen consecutive hours 

21 in any twenty-four-hour period. For the purpose of this 

22 paragraph, an emergency ceases to exist when the track is 

23 cleared and the line is open for traffic". 

24 SEC. 6. Section 202 of the Federal Baikoad Safety Act 



6 

1 of 1970 (45 U.8.C. 431) is amended by adding a,t the end 

2 thereof the following new subsections: 

3 " (g) Notwithstanding any provision of law or regula- 

4 tion to the contrary, the following requirements shall be ap- 

5 plicable for purposes of providing protection against following 

6 and opposing trains: 

7 "(1) Whenever a train stops under circumstances 

8 in which such tram may be overtaken by another tram, 

9 protection by means of flagging shall be provided by a 

10 member of the crew. To provide such protection, such 

11 a crew member shall, at a sufficient distance from the 

12 stopped train to assure full protection  (A)  place two 

13 torpedoes on the track, and (B) whenever necessary, 

14 display lighted fusees. In providing such protection, such 

15 crew member shall carry a red flag by day and a red or 

16 white light, or both, at night. 

17 "(2)   Upon being recalled and whenever safely 

18 to the train permits, such crew member may return to 

19 the train. 

20 " (3) Whenever conditions require, such crew mem- 

21 ber shall leave such torpedoes and a lighted fusee. 

22 " (4) The front of such train shall be protected in 

23 the same way, whenever necessary, by a member of the 

24 crew. 



8 

6 

1 " (5)  Whenever a train is moving under circum- 

1 stances in which it may be overtaken by another train, 

. 3 a member of the crew shall take such action as may bo 

4 necessary to insure full protection. By night (or by day, 

§. if the view is obscured), lighted fusees shall be dropped 

6 from the moving train or displn3'ed at proper inten'als. 

7 " (G) Whenever day signals cannot be plainly seen, 

8 because of weather or other conditions, night signals 

• 9 shall also be used. 

10 " (7) Whenever a pusher engine is assisting a train, 

11 coupled behind the cabin or caboose car, and the mem- 

15 ber of the crew who protects the rear end of such train 

13 is riding in the cabin or caboose car, the requirements 

11 with respect to fusees may be met by dropping such fusee 

16 between the cabin or caboose car and the pusher engine 

16 on the track such train is using, and not between such 

17 track and an adjacent track. 

•18 " (h) Notwithstanding any provision of law or regulation 

19 to the contrary, the following protection shall be provided 

20 for all employees working on, under, or about an engine, car, 

21 or tram: 

82 "(1)  A blue signal, displayed at both ends of an 

83 engine, car, or train shall indicate that workmen are 

24 under or about such engine, car, or train. Whenever an 

25 engine, car, or train is protected by such a blue signal. 
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1 it shall not be coupled to or moved. Each class of work- 

2 men shall display the blue signals and the same workmen 

3 arc alone authorized to remove such signals. Other equip- 

4 ment shall not be placed on the same track so as to 

5 obstruct the view of the blue signals. 

6- "(2)  Blue signals shall consist of a blue light by 

7 night and a blue flag or marker by day. 

8 "(3)   Whenever emergency repair work.is done 

9 under or about an engine or car in a train and a blue 

10 signal is not available, the engineman shall be notified 

11 and protection shall be given to those persons engaged 

12 in making repairs. 

13 " (4)  Workmen shall not work under or about cars 

14 being switched into a hump yard track or any other track 

15 until they are notified by the hump operator or person 

16 controlling the switching that no more cars will enter 

1*^ the track and that switches have been locked against 

18 movement onto the track by wammg shields or padlocks. 

19 " (5) In the case of manual switches, locks may be 

20 applied by switchmen or road crewmeni bringing the 

21 engine to the train. The hump operator may apply 

22 a protective shield to a remotely controlled switch and 

23 remove it after work is completed and the blue signals 

24 are removed. 
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Mr. RooxET. Our first witness this afternoon will be Mr. Asaph Hall, 
the Federal Railroad Administrator. 

Mr. Hall, if you will please identify your colleagues and indicate 
how you wish to proceed we will be happy to receive your testimony 
now. 

STATEMENT OF ASAPH H. HALL, ADMINISTRATOR, FEDERAL RAIL- 
ROAD ADMINISTRATION, DEPARTMENT OF TRANSPORTATION, 
ACCOMPANIED BY BRTTCE M. FLOHR, DEPUTY ADMINISTRATOR; 
DONALD BENNETT, CHIEF COUNSEL; AND ROBERT WRIGHT, ACT- 
ING ASSOCIATE ADMINISTRATOR FOR SAFETY 

Mr. HALL. On my far right is Mr. Robert Wright, who is Acting 
Associate Administrator for Safety. On my right is Mr. Donald Ben- 
nett, who is our Chief Counsel. On my left is Mr. Bruce Flohr, the 
Deputy Administrator of ERA. 

Mr. Chairman, since I have a rather lengthy statement I would 
request that the entire statement be placed in the record and I will 
attempt to summarize only the highlights of tliat statement. 

Mr. RooxEY. Without obje<"tioii [see p. 22]. 
Mr. HALL. I am pleased to appear before your subcommittee, Mr. 

Chairman, to discuss tliis extremely important subject of railroad 
safety and the Department's proposal, H.R. 11837, to amend the 
Federal Railroad Safety Act of 1970 to authorize additional appro- 
priations. 

The Department's proposal would authorize appropriations for fis- 
cal years 1977 and 1978 to enable the Federal Railroad Administra- 
tion to continue its efforts to promote a higher level of safety on our 
Nation's railroads. 

At this point, Mr. Chairman, I would like to enter for the record 
a requested amendment to our proposal which we will be submitting 
officially to the committee. 

Mr. RooNEY. Without objection. 

SUGGESTED  AMENDMENT 

Mr. HALL. I will read it for the record. 
In order to maintain the continuity of FRA programs. Including the test vehi- 

cles, we request that H.R. 11837 be amended by striking out the period at the 
end of Section 212 and inserting "of which siK-h amounts as are appropriated 
for inspection vehicles, for research and development, and for carrying out the 
provisions of Section 206(d) of this Act are authorized to be made available until 
expended." 

We will provide justification for that change but what it basically 
is intended to do is to allow those particular authorizations to go be- 
yond the specific fiscal year, fiscal 1977. 

[The following information was received for the record:] 

JUSTIFICATION AND EXPLANATION OF AMENDMENT TO SECTION 212 OF 
H.R. 11837 

MEMO  FBOM   FRA  ADMINISTRATOR TO  CHAIRMAN  ROONEY 

During my testimony before .vour subcommittee on February 24, I asked that 
Section 212 of the Administration Bill  (H.R. 11837)  be amended to a»ithorlze 
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certain porttonB of the Safety appropriations of the Fefleral Railroad Adminis- 
tration  to l)e available until expended. This is necessary Ijecause otherwise, 
under House Rule 21, Clause 2, the Dei)artment of Transportation 1977 Appro- 
priation Bill would be subject to a point of order. 

The following three appropriations are affected by this request: 
Railroad Safety 

This appropriation, which has heretofore been an annual appropriation, pro- 
vides for the salaries and related expense of FRA safety Inspectors and Regional 
and Headquarters staff. Beginning in 1976 it also finances proi'urement of track 
inspection vehicles. Because procurement of capital equipment is a lengthy 
process, boUi in initial contract award and follow-on charge orders, virtually 
all capital programs are available for more than one year. The language re- 
quested will apply only to that portion of the appropriation applical)le to the 
test vehicles (%^ million in 1977) ; the remainder of the appropriation will be 
an annual appropriation. 
Railroad Research and Development 

Safety activities comprise a relatively small share .(about 15%) of FRA'B 
total R&D appropriation, which, lilce all R&D appropriations in DOT are pri- 
marily contract research and have regularly l>een appropriated as available 
until exr)ended without challenge. Because H.R. 11837 provides a lump sum 
authorization for all safety activities, however, it is considered advisable to 
identify all portions autiiorized to be available mitil expended if any one is 
identified. Otherwise it might be implied that the portions not so Identified are 
intended to be annual appropriations. 
Grantg-in-Aid for Railroad Safety 

This activity is identlfled in H.R. 11837 as funds "for carrying out the provi- 
sions of Section 20C(d) of tills act." Because of the wording o f 208(d), appro- 
priations under this head are actually made each year to cover state exi>endi- 
tures incurred during the ensuing year. These commitments are further condi- 
tional on states' meeting certain conditions and qualifying for specific certifica- 
tions. Because of the uncertainties surrounding the timing of these actions by the 
states (which are not within FRA control) and because of the Imilt-in one year 
delay, it is essential tliat the funds l)e appropriated as available until expended. 

The appropriation langiiage proposed for all three of the aforementioned 
accounts as shown in the Budget of tlie U.S. Government (Api)endlx) for 1977 
includes the requisite wording to malse these funds available until expended. 

Mr. HALL. I would like to take a couple of minutes, Mr. Chairman, 
to run through the current trends in the railroad safety activity, and 
then I will highlight a few portions of my statement. 

Based on preliminary figures for 1975 and the adjusted figures for 
1974, that is, damage above $1,750, the rate of increase in train acci- 
dents continued to decline in 1975. The percentage increase for 1975 
over 1974 was only about one-half of 1 percent. This compares to the 
increase in 1974 over 1973 of about 19 percent, and the increase in 
1973 over 1972 of about 29 percent. So we are making progress in that 
particular area. 

Employee fatalities were down 17.1 percent from 140 in 1974 to 116 
in 1975. Fatalities at grade crossings declined by about 26 percent 
from 1^20 to 902. 

The final 1974 accident and casualty figures compared with our 
preliminary figures for calendar 1975 are summarized in attachment 
1 to my statement [see p. 31]. 

In the enforcement area, FRA safety inspectors increased their 
inspection efforts during calendar 1975. During the first 10 months of 
1975 Federal and State inspectors made over 3,600 inspections of 
108,000 miles of track, which is nearly one-third of the total track 
miles in the United States. 
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During 1975, we made about 8,300 inspectiwis for our new equip- 
ment standards, and 3,800 hazardous materials inspections. Safety 
appliance inspections were made representing approximately 87 per- 
cent of the total locwnotive fleet and 22 percent of the total car fleet. 
We have attached a complete summary in attachment 2 to my state- 
ment [see p. 32]. 

During fiscal year 1975, FRA transmitted over 8,400 claims total- 
ing about $2.7 million for alleged rail safety violations. A total of 
$797,000 was collected for 4,788 claims. For the first half of fiscal year 
1976, that is, the last 6-month period, FRA settled over 2,000 claims 
for over $500,000. The figures for claims transmitted during this 6- 
month period are not yet available. We have again summarized the 
entire claim picture in attachment 3 [see p. 34]. 

Now, I would like to address some of the major actions we have 
taken during the last year. 

Over the last year, additional actions taken by FRA under section 
203 of the 1970 act have resulted in furthering railroad safety. Emer- 
gency order No. 5 prohibited the free rolling switching of certain tank 
cars filled with high pressure compressed gas. We have experienced no 
fires and no explosions in these cars through switching accidents since 
the order was placed in force in late 1974.1 believe this is a good case, 
where positive action produced positive results. 

Last year, we published a notice advising that we intended to dele- 
gate additional enforcement powers to inspectors and certified State 
inspectors. These additional powers will enable FRA and participat- 
ing Stat« inspectors to: (1) Control certain serious hazards by requir- 
ing that proper repairs be made before unsafe railroad cars are re- 
turned to service; and (2) reduce risks created by operation at exces- 
sive speed over deficient track by reducing that track in class. Rule- 
making procedures have been completed and a final rule will be issued 
shortly. 

The State program I will discuss a little bit later, but we now have 
12 States participating in the rail safety program under section 206 
of the 1970 act with a total of 22 State inspectors. We are also review- 
ing applications for four more States that soon will be entering the 
program, and we have expressions of interest from five more States 
in addition and we hope to have them on board very soon. 

As a result of discussions and several meetings with NARITC. the 
FRA issued revised State participation regulations in November 1975. 
I believe these regulations, which I will not elaborate on here, have 
served to open up the program. We hope to allow the States actively 
to come in at a faster rate. We are setting up both on-the-iob and 
classroom training to allow States to bring in inspectors at the trainee 
level and then upgrade them to the full iournevman level. We hope 
that this will have a most beneficial eflfect on bringing onboard more 
State inspectors. 

We have also opened the program to our freight car standards in 
addition to the track inspection work, and we hope that that will 
also provide another avenue for State entrance into the program. 

Another promising aspect of our enforcement effort is our auto- 
mated track inspection program which provides FRA with an auto- 
mated   track   inspection  capability.   FRA   currently   has  a   single 
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track eeometry measuring vehicle which has been used as bodi a 
research device and as a safety enforcement tool. Using the technology 
developed in our R. & D. program, two additional FRA track inspec- 
tion vehicles are now being fabricated this year and a fourth system 
will be completed in fiscal year 1977. The three new systems will be 
used solely for enforcing track safety standards, and the existing sys- 
tem will be used part time for this purpohe and part time for R. & D- 

Approximately 90,000 miles of track will be inspected during fiscal 
year 1977, and the total is expected to rise rapidly thereafter. 

Automated track inspection cars can provide the larger data base 
required for more effective safety enforcement with essentially 100 
percent track geometry inspection coverage of all passenger train 
routes and a large sampling of mainline freignt routes. 

In addition, rail flaw detection equipment on one of the vehicles 
will provide the track inspection with a statistically significant sample 
of internal rail defects. 

I will not elaborate on the section in my statement on safety research 
and development except to say that over the past year we have made 
a significant effort, and I believe a successful effort, in turning thfe 
eni[%asis of that R. & D. pr(^ram to one of near-term real life prob- 
lems in safety in the railroad industry. The large emphasis in this 
area has been put, therefore, on safety. We are looking at various 
programs in conjunction with our R. & D. oflSce and our office of 
safety to determine areas where in fact R. & D. can produce near-term 
solutions to safety programs. 

I would mention only one in passing which I think is perhaps the 
most significant R. & D. program in this area that we have initiated 
in fiscal year 1976. This is the construction of what we call the facility 
for acx^elerated service test, or FAST, which was begun at our Trans- 
portation Service Test Center in Pueblo, Colo. The facility will be 
used to provide safety life cycle data in a compressed time period 
virtually by continuous operation of a test train over a closed loop 
track. Track and vehicle components will be subiected to the equiv- 
alent of about 10 vears inservice usage in 1 year of testing. 

Recently one of the leading rail publications called this the most 
important development in the area of railroad R. & D., the one with 
the most significant long-term benefit. 

We are looking at several other areas which are listed in my state- 
ment but in the interest of time I will not repeat them here. 

T would make one last note in the R. & D. area, and that is that 
further support of our safety research efforts will be derived from 
the newly established railroad safety research committee which was 
formed under the joint auspices of the AAR, the RPI, FRA, and rail 
labor. Tliis committee, which is cochaired by the president of the 
United Transportation Union, and the vice president-operations of 
one of our major railroads, will look at problems and try to deter- 
mine what changes need to be made in safety and accident prevention 
programs and generally attempt to bring into sharp focus the safety 
research projects being con<lucted in and for the industi-y. 

All in all our R. & D. program is now aimed at immediate safety 
problems and their solution, and we hope that they will bear fruit in 
the very near term. 
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Looking at the regulatory activity over the past year, I will briefly 
list final rules which have gone into effect. 

There is the railroad accident/incident reporting rules which greatly 
expand our reporting and provide us better data which include oc- 
cupational illness. 

There, are the operating rules and practices rules which require that 
each carrier file with the FRA copies of its code of operating rules, 
timetables and special instructions, and to instruct and test its em- 
ployees to assure their imderstanding of the operating rules. 

We have amended tlie track safety standards to encourage carriers 
to operate their own track inspection vehicles. 

We have prescribed civil penalties for our freight car safety 
standards. 

We have added additional amendments to our freight car safety 
standards which i-estrict defective railroad freight car movements. 

We have amended the safety appliance standards to require that 
newly oonstructe<l box and other house cars be equipped with end plat- 
forms and associated end handholds. 

Finally, as I mentioned, we have put out revisions to State participa- 
tion regulations which we hope will have a very beneficial effect on 
that program. 

We have also put out several important notices of ndemaking. One is 
our special order and emergency order procexiures. 

We have put out a "stop and proceed" notice which would strengthen 
our regulations of operating practices in this area. 

We have put out "blue flag" protection requirements which would 
re^quire a blue flag to l)e displayed to indicate the presence of workmen 
on, under, and between railroad equipment. Again, that will be final 
very soon. 

Finally, we have put out a notice on railroad radio standards and 
procedures which govern the use of radio communications in connec- 
tion with railroad operations. 

We have also put out advanced notices dealing with occupational 
type standards, OSHA type standards, protection of railroad main- 
tenance of way and structures employees, and signals systems on com- 
muter railroads and rapid transit. We have also come out with notices 
on recommendations from our advisory committee on operating rules, 
on rules 34.93, and 99. 

We are now developing, as we look at our total safety program, Mr. 
Chairman, two action plans which we hope will continue to improve 
our effectivene.ss over the years. 

The first of these I call a short-tenn plan which is new underway to 
obtain remedial action by the industry itself so as to obtain a tangible 
improvement over the next 2 years. The second is a more basic method 
which consists of changes in the FRA's approacli to safety which we 
hope will give us continuing betterments over the long term. 

I will take a brief period to describe our short-term plan. It focuses 
on specialized target areas where the carriers and ourselves concen- 
trate existing resources for the highest payoff. This is a major effort by 
the carriers to improve themselves in critical high cause areas which 
are called to their attention. In addition, we are attempting to stream- 
line our owTi operation to provide field inspectors with more, time to 
devote to industry problem areas. 
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We are looking at accident statistics in relation to geographic loca- 
tions, individual railroads, general cause categories, the application 
of FRA regulations to these^ categories of accidents, and then finally 
accident rates per million train miles and per billion gross ton miles. 

Under this plan a major enforcement effort is focused on 10 target 
railroads which, according to our 1974 accident statistics, had an acci- 
dent rate of more than 25 accidents per million train milas. The results 
of this are summarized to date. I think it is important to note that the 
full impact of this short-term program will probably not be evident 
for another year. 

Now, I would like to remark very briefly on the March 1976 report 
which we are required to submit to the Congress and give you some of 
the highlights of that report without going into a great amount of 
detail. 

Completing the development of our long-term safety improvement 
plans is the completion of a "Comprehensive Railroad Safety Report" 
as required by section 203 of the Rail Safety Improvement Act of 1974. 
We are now in the final stages of preparing this report which will be 
submitted to the Congress on March 17, 1976. As this committee is 
aware, this report will deal extensively with the State participation 
program for railroad safety which was established in section 206 of 
the 1970 act. In the preparation of this report, FRA conducted an ex- 
tensive survey of the States through which we have isolated several 
issues which have contributed in one way or another to the slow devel- 
opment of State participation in the Federal railroad safety effort. 
A detailed explanation of each of these issues will be contained in the 
report. I would like briefly to highlight them and preview some other 
aspects of the report for you today. 

Under the State program, as I mentioned earlier, one of the most 
significant problems to date has been the general ability of the States to 
recruit or to employ, at present State salary levels, inspection per- 
sonnel who meet the prescribed experience requirements. Other prob- 
lems identified by the States involve the lack of State authority to 
issue more stringent rail safety rules in addition to Federal standards 
or to enforce existing Federal rules in their own right rather than by 
referral to the FRA. The States also identified seveal operational 
problems Avitli respect to the administration of the program in the 
field once a State begins to participate. These problems involve the 
development of an effective Federal/State relationship and are not 
unlike problems encountered in the early stages of the development 
of other cooperative Federal/State programs. 

The States also noted the limited scope of their participation in the 
Federal rail safety effort in that the concept of State participation 
applies only to rules, regulations, orders and standards issued under 
the 1970 act and not to those issued under the pre-1970 rail safety 
statutes such as the safety appliance acts, the Locomotive Inspection 
Act, the Signal Inspection Act, the Hours of Service Act. The impact 
of this distinction in jurisdiction upon the relative authority of a 
Federal and State inspector will require some duplication of inspec- 
tion efforts and resulting inefficiency in the utilization of limited in- 
spector resources. 

We believe there is merit in the States' position with respect to the 
pre-1970 rail safety statutes. The participation of the States in the 
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investigative and surveillance activities pursuant to these acts would 
greatly increase not only the number of inspections possible but also 
the efficiency and cost-effectiveness of individual inspectors since du- 
plication could be eliminated. 

In the process of our consultations with interested organizations 
during the development of the report, NARUC suggested the creation 
of a statutory advisory committee to be composed of a number of State 
representatives, as well as carrier, labor, and consumer representatives. 
Such a group would bring together all parties interested in the future 
of the State participation program and establish a formal channel of 
communication for the transmittal of advice and recommendations to 
the Administrator. We are now considering this recommendation and 
believe such a body could greatly enhance the State input into the 
future development of the Federal/State partnership in rail safety. 

Despite the several problems identified by the States during the sur- 
vey, it was evident there is a considerable degree of interest in the 
railroad safety program among the States. For purpose of the survey 
FRA identified five major categories in which it expects to issue reg- 
ulations between now and fiscal year 1981. For each of these categories 
the States expressed an interest or an intent to participate, and these 
are shown in my statement. 

The FRA believes that the present statutory structure of State 
participation in section 206 of the act is a workable mechanism which 
fully recognizes the national interest in preserving uniformity of 
regulation in an industry which is bfisically interstate in nature, while 
also rex!ognizing a proper role and important function for the States 
in the investigative and surveillance activities to assist in the enforce- 
ment of these uniform Federal standards at the local level. 

Therefore, we do not contemplate recommending any major legis- 
lative changes which would affect the present functions and juris- 
dictions of the Federal and State governments with regard to the 
program. Our report will, however, contain recommendations for 
some legislative changes to section 206 of the act in order to facilitate 
increased State involvement, to improve communication between the 
States and FRA, and to rationalize the inspection efforts and eliminate 
inefficient inspex^tor utilization. 

I will skip over the section in the report on number of inspectors. 
Suffice to say that we will project in the report to you our estimate 
of the numbers of inspectors needed at the Federal, State, and the 
carrier levels through fiscal year 1981 as required by the act. These 
estimates are based on a considerable amount of uncertainty, which is, 
of course inherent in all projections of future activities. We would 
caution the Congress as they look at these to take into account the fact 
that there is not a basic way to project these for the three levels. 
Therefore, we will have in he report several caveats regarding these 
numbers, but they will be there for vour review. 

Finally, in the report we will address the hazardous materials pro- 
vision. The report will contain a description of DOT regulations for 
handling radioactive materials transt>orted by rail and projections 
of the amount of such materials which will be transported by rail 
through fiscal year 1980. 
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In addition, the report will cite several changes in the regulations 
governing radioactive materials which are expected to be issued 
shortly. Some of these changes will relate specifically to the rail mode, 
such as revised placarding requirements and intrain placement require- 
ments. In addition, a number of changes are based upon recent changes 
made by the International Atomic Energy Agency. All major coun- 
tries and international transport organizations use the IAEA stand- 
ards as the basis of their own regulations. DOT and ourselves will use 
any future revisions made by IAEA as a basis for reviewing our own 
regulations. 

Finally, I would like to address the subject of the FRA field reorga- 
nization since that has been raised in one of the bills before the 
committee. 

Based on a review and an analysis of our safety eifort which takes 
into account the additional responsibilities given FRA by Congress 
in recent legislation—I might add legislation that was very much 
involved with this committee and your fine efforts—we now have 
much implementation to do. In light of that we have developed a 
regional reorganization plan which we believe will enable us to improve 
our effectiveness not only for the new legislation but for our old 
programs. 

I see the need for developing a broader based regional capability 
to assume our new responsibilities which includes the administration 
of grant and loan programs, branch line subsidy programs with the 
States and other transportation authorities, and overall transporta- 
tion planning at the regional level. 

With this in mind we plan to establish a new position of regional 
administrator to provide the type of top level decentralized manage- 
ment that will be needed in the future. In addition, we are reducing 
the number of our regional oflSces from eight to five in order to pro- 
duce a more efficient span of control within the FRA. 

The objective of this reorganization will be to increase our capability 
in the field for other than safety activities without interfering at all 
with the current level and effort of our existing regional safety 
directors and their staffs. 

We strongly believe that this reorganization will also allow FRA 
to delegate as much authority as possible to the local level for conduct 
of the daily safety activities, including enforcement, accident investi- 
gation, handling of complaints, violations, and local contact with 
carrier and labor officials. These are ftmctions that I believe can 
be handled better in the field than they can by headquarters personnel 
in Washington. 

Completing this, however, we also believe that the headquarters 
safety office should have overall responsibility and authority for 
developing policy, priorities, guidelines, and technical support, within, 
which the field safety operations are to be conducted. 

Mr. SKUBITZ. Will the gentleman yield at this point? Did I under- 
stand you to say you are recommending that the regional offices be 
cut from eight to five ? 

Mr. HALU I am recommending that our broad based regional of- 
fices, that is the regional administrators  
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Mr. SKTTBITZ. The reason I ask the question, referring to the ma- 
terials prepared by the staff. Committee Print No. 19, page 18, if I 
understand correctly, Mr. Staggers' bill provides that the Federal 
Railroad Administration shall be divided into 10 regional offices. 

Mr. HALL. That is correct. 
Mr. SKUBITZ. We have 8 now and you want to cut it to 5 but the bill 

goes to 10. Would you care to comment on that. 
Mr. HALL. That is really why I am addressing that in the statement 

from our perspective where in my view we need five broad regions. 
We will then underneath that have the regular regional safety offices 
much as they are now. They will go from eight to seven regional safety 
directors. We will have the same field officers as far as our safety 
functions are concerned spread around the country. That will not 
change. 

We are setting up liere really a new activity of FRA in the field to 
administer the new programs which have been added under the new 
act which I believe Chairman Staggere' bill does not really address. 
He is simply talking about the safety-related activities. I don't believe 
we are that far apart in that area because I visualize basically no 
change in our current safety activities. They will in fact report to 
these new regional administratoi-s, but as rar as their distribution 
throughout the country that will not change. 

Mr. SKUBITZ. I apologize for breaking in at that |X)int. 
Mr. HALL. It is a very important point. 
Mr. RooNEY. Now that you have, as you say, broken in  
Mr. SKUBITZ. I apologize for it. 
Mr. RooNEY. That is quite all right, Mr. Skubitz. 
I was wondering, wouldn't it be better for the supervisor to have 

a smaller geographic area so he can concentrate his efforts? 
Mr. HALL. If I may describe an imaginary chart of the field or- 

ganization, we will be subdividing under the regional director in two 
areas. On one side there will be the regional safety director who will 
carry out all of the activities we are discussing here today. On the 
other side will be a director for what we are calling, for want of a bet- 
ter word. Federal assistance programs, the rail planning, grants-in- 
aid, and so forth. 

Let me address the safety side because I think that is what is at 
issue here. Under the five regional administrators we will have seven 
regional safety directors. We will have one in Boston, one in Philadel- 
phia, one in Atlanta, one in Chicago, one in Kansas City, one in Fort 
Worth, and one in San Francisco. The only change from our current 
organization is to eliminate one regional safety director who is now in 
Portland, Oreg., and set up the Portland office reporting directly back 
to the regional directors in San Francisco. 

So in a sense we have 5 people reporting directly to the ad- 
ministrator, and my problem with having 10 is simply the span and 
control problem, how many people can report directly into a given 
office. We will break it down to a five level and then below that we will 
break it down to seven regional directors reporting through these 
regional administrators for safety, and at some point in time pre- 
sumably five or perhaps more Federal assistance regional directors. 
Right now we are asking for only three in our current budget. 
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Below the safety regional director we also have supervisors for 
each inspection discipline. In otlier words, we have a supervisor for 
motive power md equipment, one for track, one for operating prac- 
tices, one for signals, and so forth. Those supervisors will not change 
at all. We have no intent of changing the extent of that current field 
organization. Supervisors now report through the regional safety 
director and they will so continue to report. 

They are further spread through the country. In fact, it would be 
my hope that we would continue to expand that level of, if you will, 
first-level supervisory activity in the field. Below them come the 
regular journeyman mspectors who also are spaced around. So you 
have a pyramid type of organization which I think lends itself to 
each level being able to control to the best extent the level below it 
rather than having everybody reporting up. 

Mr. KooNEY. I wonder, Mr. Hall, if you could furnish this com- 
mittee with this organizational chart that you have just described. 

Mr. HAUL. Yes, sir. 
Mr. RooNEY. I just can't put it together. I would like to have that 

along with a map of the geographical areas that you just described 
covered by the safety inspectors at the regional levels. 

Mr. HALL. We will be pleased to do that. This is a plan which has 
been approved by Secretary Coleman and is now in place as far as 
we are concerned. 

Mr. RooxEY. Tliank you [see pp. ;i5-.S7]. 
Mr. HALL. I^t me now address, if I may, to close our comments, 

H.R. 11804, the bill referred to by Mr. Skubitz. 
FRA views with great concern the introduction of H.R. 11804 

which would amend the Safety Act to authorize, among other things, 
additional appropriations for fiscal year 1977 and make specific al- 
locations of the amounts so authorized. With the exception of certain 
funds to remain available until expended, as I mentioned at the out- 
set of my statement, we do not favor the specified allocations of au- 
thorized amounts as provided by this bill because it woidd unneces- 
sarily create administrative inflexibility at a time when we are at- 
tempting to expand and reorganize our safety efforts. 

Further, authorization of appropriations for only fiscal year 1977 
would be inconsistent with the policy of Congress developing au- 
thorization proposals for 2 years instead of 1, as required by the 
Budget Impoundment Control Act of 1974. 

Section 2 of H.R. 11804 increases the penalty for each violation of 
the safety acts administered by FRA to not less than $500 nor more 
than $5,000. In some cases this would constitute an increase of well 
over 100 percent of the amount of the penalty for each violation. We 
have serious reservations as to the effectiveness of such increases in 
promoting safety. However, if changes in current penalty provisions 
are to be made,*and if in the jude^nent of Congress they should be 
made, they should go in the direction of more flexibility rather than 
less. .      1-   • 

We would recommend that the minimum penalties be eliminated 
completely, as we feel that any minimum, and certainly the proposed 
higher minimum, is not appropriate with respect to many violations. 



22 

We would recommend providing more flexibility in the range of 
penalties so that fines may be levied to match the seriousness of each 
individual case. 

Section 4 of the bill would amend the Hours of Service Act con- 
cerning employees' sleeping quarters in a way that is ambiguous and 
would present enforcement difficulties. Moreover, it is not clear to us 
how a railroad could comply with the amendment. Therefore, we 
would oppose this provision on the basis that these matters are better 
dealt with in the context of regular labor-management agreements. 

Section 5 of the bill would limit the hours of service of crews 
on wreck or relief trains to 16 consecutive hours in any 24-hour period. 
An exception for wreck train crews was established by Congress way 
back in 1907 to allow the railroads certan flexibility in dealing with 
emergency situations. The effect of this proposed limtation would only 
serve to delay the clearing of wrecks and repair of the right-of-way 
and, as far as we can determine, cannot be justified from safety 
accident data. 

Section 6 of the bill would amend the Federal Railroad Act to 
add various new regulations of railroad operations and specify the 
field organization of the FRA. 

The regulatory provisions of the bill are in the nature of adminis- 
trative regulations and are a radical departure from the traditional 
form of legislating whereby the administrative agency, within the 
parameters established by Congress, after appropriate investigation, 
promulgates, regulations implementing the statute. With all due re- 
spect to the Congress, we believe that it is more appropriate for the 
FRA, with our expertise, and after an appropriate investigation, to 
develop the detailed regulations necessary to achieve safety in rail 
operations. Rather than "legislative" regulations, we recommend that 
such proposals be left to the prescribed regulatory process. 

I will not read the next couple of pages of my statement, but we 
do summarize there a list of the current rulemaking proceedings which 
cover all of the areas that are contained in the proposed bill. I think 
the point is that we have activities underway in all of those areas, 
many of which are in the final rulemaking stage. 

Finally, H.R. 11804 would provide that FRA field organization be 
divided into 10 regional offices. This is contrary to the previoiisly men- 
tioned reorganization plan which reduces the number of FRA regions 
from eight to five, but makes no basic changes in our existing regional 
safety offices. Again, we do not believe that it is appropriate for the 
Congress to legislate internal organizational structures of Federal 
agencies at this level and, therefore, we strongly oppose this provision. 

Mr. Chairman, that concludes my remarks and summary. 
We would be very pleased to answer any questions you may have. 
[Mr. Hall's prepared statement and attachments follow:] 

STATEMENT or ABAPH H. HAIX, ADMTNISTKATOR, FEDERAL RAIUIOAD ADMIKIS- 
TBATioN, DEPARTMENT OF TRANSPORTATION 

Mr. Chairman, I am pleased to be before your subcommittee to discuss the 
extremely important subject of railroad safety and the Department's proposal 
(H.R. 11837) to amend the Federal Railroad Safety Act of 1970 to authorise 
additional appropriations. 
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The Department's proposal would aathorize appropriations for fiscal years 
1977 and 1978 to enable the Federal Railroad Administration to continue its 
efforts to promote a hlgtier level of safety on our Nation's railroads. 

This morning I would like to discuss with you the need for this legislation, 
and FRA's safety program under the Railroad Safety Act of 1970. 

CtreSENT  TBERDB  IN   RAILROAD   SAFETY 

Based on preliminary figures for 1975, and adjusted figures for 1974 (damage 
aliove $1,750), the rate of increase in train accidents continued to decline in 1975. 
The percentage Increase for 1975 over 1974 was about % percent; for 1974 over 
1973, the increase was juSt over 19 percent; and for 1973 over 1972, the increase 
was almost 29 percent. 

Employee fatalities were down 17.1% from 140 in 1974 to 116 in 1975. Fatali- 
ties at grade crossings declined significantly, by 26.1%, from 1220 to 902. 

The final 1974 accident and casualty figures compared with preliminary figures 
for 1975 are summarized in Attachment 1. 

The FRA Accident Reporting Regulations became effective January 1, 1975. 
This revision established new casualty reporting criteria designed to provide 
full comparability for the first time between the employee safety records of the 
railroad industry and industries which report to the Department of Labor under 
the Occupational Safety and Health Act. The new criteria encompass many in- 
juries and occupational illnesses which were not reported to FRA in the past be- 
cause they did not result in at least one day's lost time. Now all Injuries re- 
quiring more than first aid treatment must be reported to FRA. Consequently, 
more injuries are being reported in CY 1975 than were reported in CY 1974 
under the former reporting criteria. I would emphasize that this does not neces- 
sarily mean the number of injuries is increasing; it simply means that more are 
being reported under our new regulations. 

FRA   ENFORCEMENT   EXTORTS 

FRA safety Inspectors increased their Inspection efforts during CT 1975. Dur- 
ing the first 10 months of 1975, federal and state inspectors made 3,679 inspec- 
tions of 108,600 miles of traclt; during 1975, 8,311 inspections were made for our 
new equipment standards; and 3,832 hazardous materials inspections were made. 
Safety appliance inspections were made representing approximately 87 percent 
of the total locomotive fleet and 22 percent of the car fleet. Inspector activity Is 
summarized in Attachment 2. 

During FT 1975, FRA transmitted 8,441 claims totalling $2,682,000 for alleged 
rail safety violations. A total of $797,121 was collected for 4,788 claims. B\)r the 
first half of FY 1976, FRA settled 2,087 claims for $522,8»i. The figures for 
claims transmitted during this 6 month period are not yet available. Attachment 
3 summarizes FRA enforcMnent actions. 

MAJOR ACTIONS  DURINO  197B 

Over the last year, additional actions taken by the Federal Railroad Admini- 
stration under section 203 of the Railroad Safety Act of 1970 have resulted In 
furthering railroad safety. Emergency Order Number 5, prohibited the free roll- 
ing switching of certain tank cars filled with high pressure compressed gas. We 
have experienced no fires or explosions with these cars through switching acci- 
dents since the Order was placed in force in late 1974. Positive action produced 
positive results. 

Last year FRA published a notice advising that it intended to delegate addi- 
tional enforcement powers to its Inspectors and certified State Inspectors. The 
additional powers will enable FRA and participating State Inspectors to (1) 
control certain serious hazards by requiring that proper repairs be made before 
Unsafe railroad cars are returned to service, and (2) reduce risks created by 
operation at excessive speed over deficient track by reducing that track In class. 
Rulemaking procedures have been completed and a final rule will be issued 
shortly. 

A developing part of FRA's enforcement program is the State Participation 
Program. There are now 12 States participating in the rail safety track pro- 
gram under section 206 of the Federal Railroad Safety Act with a total of 22 
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inspectors. Iltey are Alabama, Arizona, Illinois, Indiana, Iowa, Missouri, Ne- 
braska, Ohio, Oregon, Pennsyh-ania, Vermont, and Washington. At present, FRA 
is reviewing applications sulimltted by the States of Connecticut, Kentucky, New 
Jersey, and Utah. In addition, PRA has had discussions with representatives ol 
the States of Kansas, New Hampshire, North Carolina, Rhode Island and South 
Carolina, all of which have expressed an intent to participate In this program. 

Fiscal year 1975 was the first year in which FRA was funded for the Federal 
share of grants for the State Participation Program, and in which States joined 
with us in our track safety efforts. However, we have been hampered in expand- 
ing participation to a greater number of States chiefly because of the prescribed 
inspector qualifications. Only a few States employ Inspectors with sufficient track 
experience, and, because of the lower level of State salaries, some States have 
not been able to recruit qualified candidates. FRA requires State track inspectors 
to meet the same qualifications as FRA's Federal track inspectors. Iinlformity 
of qualifications for State and Federal Inspectors is essential to an effective and 
uniform enforcement program. 

Afl a result of discussions and several meetings with NARDC, the FRA issued 
revised State Participation Regulations in November 1975. Rather than lowering 
the Inspector qualification requirements, under these re\ised rules, FRA has ini- 
tiated an intensive training program combining both on-the-job training and 
classroom Instruction which will develop the skills necessary for an effective 
state track Inspection program. The revised regulations also expand the scope 
of the State Participation Program by the addition of specifications for State 
participation under the Railroad Freight Car Safety Standards, with a training 
program for equipment Inspector trainees similar to that established in the track 
area. The regulations also clarify the working relationship between State agencies 
and FRA. 

With the freight car inspection program, and the training program in both track 
and equipment, we expect to see a significant increase in the number of States, 
and number of State inspectors, participating in tills rail safety program during 
fiscal years 1977 and 1978. At the present time we anticipate having 34 State in- 
spectors by June 30, 1976, 155 by the end of FY 1977 and 180 by the end of 1978. 

Another promising asiiect of our enforcement effort is our automated track 
inspection program which provides FRA with an automated track inspection 
capability. FRA currently has a single track geometry measuring vehicle which 
has been used as both a research device and a safety enforcement tool. Using 
technology developed by our Office of Research and Development, two additional 
FRA track In.speotion vehicles are being fabricated during FY 1976 and a fourth 
system will be completed in FY 1977. The three new systems will l)e used solely 
for enforcing Track Safety Standards and the existing system will be used part- 
time for this purpose and part-time for R&D. Ai>proximately 90,000 mllee of track 
will be Inspected in FY 1977, and the total is expected to rise rapidly thereafter. 
Automated track in.spection cars can provide the larger data Imse required for 
more effective safety enforcement with essentially 100% track geometry inspec- 
tion coverage of passenger train routes, and a large sampling of main line freight 
roiites. Rail flaw detection equipment on one of the vehicles will provide the track 
Inspection with a statistically significant sample of internal rail defects. To main- 
tain the continuity of the development of this program, we are specifically re- 
questing that of the amounts authorized for FY 1977, $5,000,000 remain available 
until expended, and of the amounts authorized for FY 1978, $7,000,000 remain 
available until expended. 

SAFETY RESEIARCH AND DBViXOPMENT 

The FRA technological research effort has been redirected and more sharply 
focused on near and intermediate term conventional rail problems. Efforts in 
this area have already resulted in significant program redirection. We have placed 
highest priority on safety and now have efficient internal interface between our 
rule makers, inspection, and technical R&D support personnel. 

The Office of Rail Safety Research, which was formed in FY 1975, conducts 
research in three areas : (1) Improved track stnictures; (2) Rail vehicle safety; 
and (3) Safety Inspection, defect detection, and testing of track and rail vehicle 
components and systems. 

Track research is concentrated on the reduction of train accidents caused by 
the two major deficiencies that account for 67% of derailments. These are failure 
of track system components (rails, fastenings and crosstles) and excessive 
dynamic responses of trains moving over rough track. 
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The constniotton of a facility for Accelerated Service Test (PAST) has begun 
at the Transportation Test Center. The facility wiU l)e used to provide safety 
Ufe-cycle data in a compressed time period by virtually continuous operation of 
a test train over a doeed loop track. Track and vehicle components will be sub- 
jected to the equivalent of about ten years of in-service usage in one year of 
testing. ,^ ^ ,. 

We completed the demonstration tests of the ballast consolidator, a machine 
used to compact ballast loosened during track re-smoothing operations. Sub- 
stantially on the basis of improved track performance data derived from this 
demonstration project, several railroads have acquired these machines. 

The goal of the Rolling Stock Program is to improve railroad safety through 
the development of: (a) guidelines for vehicles and vehicle components which 
are less prone to failures; (b) techniques and mechanisms for predicting, detect- 
ing, and reacting to the failures which do occur; (c) improvements to increase 
the accident survivability of vehicle occupants; and (d) safety control systems. 
To establish safety criteria for new and existing vehicles and components, FRA 
is investigating the effect of forces exerted on critical components, such as 
wheels, axlee, brakes and couplers, under emergency conditions. 

We are aUso involved in research activities directed toward reducing injuries 
and fatalities of occupants In rail vehicles. Computer models were developed to 
stimulate accidents and to analyze countermeasures to increase occupant 
protection. 

In the area of the rail transportation of hazardous materials, work has pro- 
gressed to the point that several promising safety Improvements have been 
developed to reduce the catastrophic consequences of accidents involving these 
cars. FRA, in cooperation with the Association of American Railroads (AAR) 
and the Railway Progress Institute (RPI). is evaluating these improvements 
in simulated accident situations. In the Track-Train Dynamics Project (jointly 
sponsored by FRA, AAR, and RPI) the interaction between rail vehicles and 
the track are being investigated. This work will result In the development of 
vehicle and track performance specifications and design guidelines to assure 
the safety of operations in the entire life cycle .spectrum. 

Past work In the Human Factors Program was devoted primarily to basic 
research (e.g., problem definition, analysis of job requirements and system 
analysis). The program has now matured to the point where experiments simulat- 
ing in-service conditions are needed to verify and build upon prior accomplish- 
ments. These ex{)eriments will involve evaluation of the performance of the 
locomotive engineman under various conditions. Tlie design specifications for 
the Research Locomotive Cab and Train Handling Evaluator are being prepared 
as the first step to conduct studies on man/machine interfacing under realistic, 
controlled, safe experimental conditions. Other FRA-sponsored human factors 
studies include new cab control concepts, determining the presence of noxious 
gases and no\ae levels in locomotive cabs, and testing and evaluating train han- 
dling aids. 

The success of our automated inspection car program was noted In our earlier 
comments. We intend to continue an Improvement program to extend the auto- 
mated inspection capability for both the large rail cars and the smaller high-rail 
vehicles. Particular emphasis will be placed on improving detection of small 
rail flaws—the present system is limited to large flaw detection. Research will 
also continue to find automated methods to measure rail wear, rall-end mismatch, 
rotted ties, loose spikes and track structure modulus (stiffness elasticity). 

Further support for our safety research efforts will be derived from the newly 
established Railroad Safety Research Committee which was formed under the 
Joint au.splces of AAR, RPI. FRA and rail labor. This Board, which is co-chaired 
by the President of the United Transportation Union and the Vice President- 
Operations of one of our major railroads, will look at problems, try to determine 
what changes need to be made in safety and accident prevention programs, and 
generally attempt to bring into sharp focus the safety research projects being 
conducted in and for the Industry. 

REOVLATIONB 

FRA has undertaken .several regulatory and enforcement actions during the 
past year as part of our continuing effort to improve the level of railroad safety. 
Several new Federal railroad safety rules were Issued and became effective 
during 1975. These Included the following. 
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Railroad Accident/Incident Rules which greatly ex])anded the scope of rail- 
road accident and Incident reporting, including occupational illness. 

Opemling Rules and Practices Rules which require each carrier to file with 
FRA copies of its code of operating rules, timetables, and special instructions, 
and to instruct and test its employees to assure their understanding of the op- 
erating rules. 

Track Safety Standarls amendment which encouraged carriers to operate their 
own tract inspection vehicles. 

Civil Penalties—Freight Car Safety Standards which prescribed the amount 
of penalty to be assessed for violation of specific requirements of the Standards. 

Freight Car Safety Standards amendments which restrict defective railroad 
freight car movements. 

Safety Appliance Standards amendment which requires newly constructed box 
and other house cars to l>e equipped witli end platforms and associated end hand-, 
holds. 

State Participation Regulations revision which established a program for 
State participation in inspections under the Railroad Freight Car Safety Stand- 
ards, and a training program for State Inspector trainees in both track and 
equipment. 

In addition, several notices of proposed rulemaklng were published which 
proposed additional railroad safety standards and requested public comment 
on their merits. Each of these proceedings Is still in progress and FA is review- 
ing the input received thi^ugh public comments and hearings. These proceedings 
Include: 

Special Notice and Emergency Order Procedures which would delegate addi- 
tional enforcement powers to FRA and qualified State inspectors as I mentioned 
earlier in my statement. 

"Stop-and-Proceed" Procedures which would strengthen our regulation of op- 
erating practices in this area. 

"Blue Flag" Protection Requirements which would require the display of blue 
signals to indicate the presence of workmen on, under or between railroad equip- 
ment. 

Radio Standards and Procedures governing the use of radio communications 
In connection with the conduct of railroad operations. 

FRA also issued a number of advance notices of proposed rulemaklng which 
identified areas of concern to FRA and requested public comment on the need 
for regulation as well as possible methods of regulation. The publication of 
these notices was in keeping with the DOT jwlicy of involving the public in the 
rulemaklng process at an early stage to assure full public participation in agency 
regulatory decisions. These advance notices included: 

Railroad Occupational Safety Standards covered adoption of Department 
of Labor OSHA standards for the railroad Industry. 

Protection of Railroad Maintenance-of-way-and-structures Employees would 
require railroads to take protective measures to prevent rail equipment from 
striking railroad employees working on track or signal system components. 

Signal Systctns on Commuter Railroads and Rapid Transit Lines would re- 
quire the installation of automatic train stop, train control, or comparable sys- 
tems to assure these passenger operations are conducted in accordance with 
signal indications. We also have in final stage for issuance Notices of Proposed 
Rulemaklng on three operating rules which have been recommended by the 
Railroad Operating Rules Advisory Committee (Rules 34, 93 and 99). 

BEVIEW  OP  SAFETY  PKOORAM 

FRA is now developing, through a number of studies, a short term action 
plan and a longer range plan to provide a basis for directing the Federal safety 
program. These studies will provide the basis for reviewing our current approach 
to the safety problem and setting new goals and policies. 

In spite of the fact that the primary cause of deterioration in railroad safety 
is due to the industry's economic posture, it is hoped that by FRA's use of two 
Safety Improvement Plans, an improvement in the overall picture will emerge. 
In brief, these two Plans are: first, a short-term effort now underway to obtain 
remedial action by the industry Itself so as to achieve a tangible Improvement 
over the next two years; and second, a more basic method which consists of 
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changes in the FEA's approach to safety which should give iis continuing 
betterments over the long term. 

Our short term Safety Improvement Plan focuses on specialized target areas for 
the carriers and ourselves to concentrate existing resources for the highest pay- 
ofC. This entails a major enforcement effort by the carriers to improve them- 
selves in the critical high-cause areas called to their attention. In addition, we 
are attempting to streamline our O-V\TI operations to provide field inspectors with 
more time to devote to industry problem areas. 

Problem areiLS are defiue<l liy analyzing accident statistics in relation to 
geographic locations, individual railroads, general cause categories, the applica- 
tion of FRA regulations to various categories of accidents, and accident rates 
per million train miles and per billion gross ton miles. 

Under tliis Plan, a major enforcement effort was focu.sed on ten target rail- 
roads which, according to our 197-1 accident statistics, had an accident rate 
of more than 25 accidents per million train miles. During the ten month period 
of January to October 1975, three of the target carriers showed some decline 
in their total accident rate. One carrier experienced a reduction in its human 
factors accident rate, three had reduced equipment accident rates, and five 
carriers experienced a reduction in their derailment rates. The full impact of 
this program will not be evident for another year. 

The long term plan consists in the main of decentralized FRA regions, haz- 
ard identification and analysis systems, expansion in state cooperative enforce- 
ment programs, and consideration of a unit concept by which a principal in- 
spector would be assigned to each major carrier. 

We think it important to mention that although we are taking new approaches 
wherever practical to remedying the safety situation in the industry, more 
than 80% of our available man hours are stiU applied to standard operations 
provided for in our basic legislation. 

MAECH   1976   BEPOBT 

Complementing the development of our long term safety Improvement plans 
is the completion of a "comprehensive railroad safety report" as requir&d by 
section 203 of the Rail Safety Improvement Act of 1974. FRA is now in the 
final stages of preparing this report which will be submitted to the Congress on 
March 17, 1976. As this Committee is aware, that report will deal extensively 
with the State Participation Program for railroad safety which was established 
in section 206 of the Federal Railroad Safety Act of 1070. In the preparation 
of the report, FRA conducted an extensive survey of the States, through which 
we have Isolated several Issues which have contributed in one way or another, 
to the slow development of State participation in the Federal railroad safety 
effort. A detailed explanation of each of these issues will, of course, be con- 
tained in the report However, I would like to briefly highlight them and preview 
other aspects of the report for you today. 
State safety program 

As I mentioned earlier in my statement, one of the most significant problems 
to date has been the general inability of the States to recruit or employ, at pres- 
ent State salary levels, inspection personnel who meet the prescribed experience 
requirements. Other problems identified by the States involve the lack of State 
authority to issue more stringent rail safety rules In addition to Federal stand- 
ards, or to enforce existing Federal rules in their own right rather tlian by refer- 
ral to the FRA. The States also identified several operational problems with re- 
siiect to the administration of the program in the flekl once a State begins partici- 
pating. These problems involve the development of an effective Federal/State 
relationship, and are not unlike problems encountered in the early stages of the 
development of other cooperative Federal/State Twograms. 

The States also note<l the limited scope of their participation in the Federal 
rail safety effort in that the concept of State participation appUes only to mlea, 
regiilations, orders and stnndnrds i.'wupd under the 1970 Act. and not to tho.se is- 
sued under the pre-1970 rail safety statutes such as the Safety Appliance Acts, 
the Ix)comotive In.spection Act. the Signal Inspection Act, and the Hours of Serv- 
ice Act. The impact of this distinction in jurisdiction upon the relative authority 
of a Federal and State inspector will require some duplication of in.spection ef- 
forts and resulting inefficiency In the utilization of limited InsiKSCtor resources. 

68-306—78 
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There may lie merit to the Stiites' position with resi)ect to the pre-t970 rail safety 
statutes. The i)articipation of the States in the investigative and surveillance 
activities pursuant to those acts would greatly increase not only the number of 
insiKK-tions possible, but also the efficiency and cost-effectiveness of individual 
insiiectors since duplication could be eliminated. 

In the process of our consultations with interested organizations during the 
development of ttie reiiort. the National Ass(X-iatlon of Regulatory Utility Com- 
missioners (NARUC) suggested the creation of a statutory advisory commit- 
tee to be composed of a number of State representatives, as well as carrier, labor, 
and consumer representatives. Such a group would bring together all parties in- 
terested in the future of the State Participation Program and establish n formal 
channel of comniunicntion for the transmittal of advice and recommendations to 
the Administrator. We are now considering this recommendation and believe such 
a body could greatly enhance the State input into the future development of the 
Fe<leral/State partnership in rail safety. 

Despite the several problems identified by the States during the survey con- 
ducted as a basis for the report, it was evident that there is a considerable de- 
gree of interest in the railroad safety program among the States. For purposes 
of the survey FRA identified five major categories in which it expects to is- 
sue regulations between now and FY 19S1. JVir each of these categories the States 
expressed an interest or Intent to participate as follows : 

State intentions 

Will Mar 
Rail safety category participate        participate 

Tracl< safety-  29 5 
Freight car safety.  22 7 
Occupational safety...  20 6 
Operating practices safety  20 6 
Passenger car safety  15 S 

The FRA believes that the present statutory structure of State participation in 
section 206 of the Act is a workable mechanism which fully recognizes the na- 
tional interest in preserving uniformity of regulation in an industry which is 
basically interstate in nature, while also recognizing a proiier role and important 
function for the States in the investigative and sun-eillance activities to a.ssist 
in the enforcement of tho.se uniform Federal standards at the Ux-al level. There- 
fore, the FRA does not contemplate recommending any major legislative changes- 
which would affect the present fimctions and jurisdictions of the Fetleral and 
State governments with respect to the Feileral railroad safety program. The 
reiH)rt will, however, contain recrmiinendations for some legislative changes to 
section 206 of the Act in order to facilitate increased State involvement, to 
improve crmimunication between the States and FRA, nnd to rationalize the 
inspection efforts and eliminate inefficient inspector utilization. 
Xiimhrr of inspcvtorg 

In addition to the nnal.vsis of State Participation, the March report will also' 
contJfin estimates of the number of inspectors needed at the Federal, State and 
carrier levels tlirough fiscal year 19S1. These estimates were developed in broad 
ranges to reflect the general uncertainties inherent in all projections of future 
activities and to account for the limitation of the data available as a basis for 
the estimates. 

The development of the figures for these projections was a difficult task sine" 
there is no existing data ha.se common to all three of the categories for which 
projections were refjuired which <>ould be utilized as a basis for our calculations. 
It was necessary, therefore, to develop each projection separately, and to build 
niwn a number of assumptions in each case. The March re^iort explains at length 
the assumptions utilized in the development of the figures, and these should be 
carefully analyzed before the projections are utilized for any purpose. 
HazardouK matcrialg 

The March report will also contain a description of DOT regulations for the 
handling of radioactive materials transported by rail, and projections of the 
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smount of such materials whlfii will be transported by rail through tiscal 
year 1!>80. In adUitiou, the reix>rt will cite several changes iii the reinilntious 
goveruing radioaetive materinlti which are exiiected to l«' insued .shortly. Some 
of these chaiiKes will relate siiecifically to the rail mode, .such as revi.sed 
placarding re(iuirements and in-train placement re<iuirenients. In addition, a 
number of cliunges are based upon recent clmnges made liy the International 
Atomic Energ}- Agency (IAEA). All major countries and international tran.s- 
port organizations u.se tJie IAEA standards as the basis of their own regulations.. 
DOT will use any future revisions made by IAEA as a basis for revising its. 
regulations. 

FIELD  REORGANIZATIO.V 

iBased on a review and an analysis of our safety effort which takes into account 
the additional responsibilitli* given FRA l)y Congress in re<-ent legislation, we 
liave develope<l a regional reorganization plan which we believe will eiiable us 
to improve our effei-tiveness. 

To improve our effectiveness, we see the need for developing a broader based 
regioiuil c.'ipahility to assume our new resiKinsiliilities whidi inchule the admin- 
istration of grant and loan programs, branch line .subsidy i)rogram.s with tlie 
States and otlier transportation authorities, and overall transi>ortation ]>lanidng 
on the regional level. With this in mind, we plan to estalilish a new position of 
Regional AdniluLstrator to provide the type of top level decentralize<l manage- 
ment that will be needed in the future. In addition, we are reilucing the number 
of our regional offices from 8 to 5 in order to produc-e a more efficient sjian on 
control within FRA. The objective of this re<jrganization will be to increase our 
capability in the field for other than .safety activities withoiu interfering at all 
with the current level and effort of our existing Regional Safetr Directors and 
their staffs. 

We .stnmgly believe that thi.s reorganization will allow FRA to delegate as 
much authority as possible to the local level for conduct of the daily safety 
activities including enforcement, accident investigation, handling of comiilalnt.s, 
violations, and local contact with carrier and lalior officials. Tliese are functions 
that can l)e handled better in the field than it ciin by liead<iuarters personnel 
In Washington, ("omplemeuting this, however, we also believe that the head- 
quarters' .safety office should have overall respciisibility and authority for de- 
veloping policy, priorities, guidelines, and technical ."support within which the 
field safety operathms are to be conducted. This means a strengthening ttt the 
headquarters' safety staff in these areas and a shift in empha.sis from attempt- 
ing to handle local activities toward Imiklng at fundamental safely protilems and 
how to set in motion programs to eliminate these problems. Tliere is no Inten- 
tion to .severe the relationship between Washington and tlie field organizatli n. 
In fact, closer coordination will be maintained. In .summary, the reorgjinlzation 
envisions policy and technical guidance from headquarters, with operational 
rosponslMllties delegated to the field which we strtngly believe will imiirove 
FRA's effectiveness. 

If. It. J1804 
FRA views with great concern the introduction of II.R. 11S04 which would 

amend the Fe<leral Railroad Safety Act to authorize, among other things, addi- 
tional appropriations for fiscal year 1977. and make siH-cifled albjcations of the 
amount'^ authorized. With the exception of the authorization of certain fiind8 
to renuiin available until expended, as I nientIone<l previously, we do not favor 
the «i'ecified allocations of authorize<l amounts as provided by this bill becau.se it 
would unnecessarily create administrative inflexibility, at a time when we are 
attem)iting to expand and reorganize our .safety efforts. 

Further, authorization for appropriations for cmly l-'^' li>77 would be in- 
consistent with the policy of Congress of developing iuithorization proposals for 
two years instead of one year, as required by the Budget and Impoundment 
Control Act of 1974. 

As you are aware, it was less than a year ago that we apiienred before the 
atithorlzing committee for authorizations of appropriations for FY 1976. Rather 
than make an annual appearance for this pun>o.se. it would be preferable to 
provide authorization for appropriations for at least a two year period. Thus, 
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wi- couUl effectively plan and organize our safety efforts over the longer term 
whit'li is especially imijortant in our rail safety research and development pro 
gram when long range planning is required to insure its success. This request 
Is not an attempt to evade Congressional oversight which can be obtained at any 
time Congress deems it warranted. 

Section 3 of H.R. 11804 Increases the penalty for each violation of the safety 
acts admini-stered by FRA to not less than ?500 or more than $5,000. In some 
cases this would constitute an increase (»f well over 100% of the amount of 
the" penalty for each violation. We have serious reservations as to the eflfecti%-e- 
jiess of such increases in promoting safety. However, if changes in current 
peiiiilty provisions are to he made, they sliould go in the direction of more 
flexibility. We would recommend that the minimum penalties be eliminated com- 
jjletely, as we feel that any minimum, and certainly tlie proposed higher minimum. 
Is not aiJpropriate with respect to many violations. We would recommend provid- 
ing more flexibility in the range of penalties so that fines may be levied to match 
the seriousness of each individual case. 

Section 4 of the bill would amend the Hours of Service Act in a way that is 
iimbiguous and would present enforcement difficulties. Moreover, It is not clear 
how a railroad could comply witli the amendment. Therefore, we would oppose 
this provisI(m on the basis that these matters are better dealt with In the 
context of regular labor-management agreements. 

Section 5 of the bil would limit the hours of crews on wreck or relief trains 
to 16 consecutive hours in any 24 hour period. An exception for wreck train 
crews was established by Congress in 1907 to allow the railroads certain flex- 
ibility in dealing with emergency situations. Tlie effect of the proposed limita- 
tion would only serve to delay the clearing r?f wrecks and repair of the right of 
way and cannot l)e justified from safety accident data. 

Section ti of the bill would amend the Federal Railroad Safety Act to add 
various new regulations of railroad operations and specify tlie field organiza- 
tion of the FRA. 

These provisions of the bill are in tlie nature of regulations and are a radical 
dei>arture from the traditional form of legislating whereby the administrative 
agency, witliin the parameters established by Congress, promulgates, after appro- 
priate investigation, regulations implementing the statute. With all due respect 
to the Congress, we l>elievo that it is more appropriate for FRA. with its exper- 
tise, and after an appropriate investigation, to develop ttie detnilefl rcgiilations 
necessary to achieve safety in rail operation.s. Rather than "legislate" regulations, 
we recommend that such proposals be left to the prescribed regulatory jwoce.ss. 

To demonstrate the appropriateness of our position we are pleastd to advise 
that FRA has underway several rulemakiug proceedings covering the areas 
proposed in this bill. 

An August 5, 1974. the Congress of Railway Unions (CRU) filed a rulemaking 
petition requesting issuance of a rule to prohiliit railroad employee lodging witliiu 
one mile of a switching yard. A notice was published in the February 13, 1975 
issue of the Federal Register (40 FR G701) requesting public comment. The 
period for filing comments expired April 30,1975. FRA Is reviewing the numerous 
comments in response to the notice. 

On Augast 9, 1973, FRA publi-shed in the Federal Register an ANPRM advis- 
ing that it was considering initiation of rulemaking with respect to Rule 99 (Flag 
Protection) and three other rules in the AAR standard code of oi)erating rules. 
Puidic comment was invited by October 15. 1973. On .Tanuary 15, 1974, CRU filed 
a rulemaking petition to require a standard "Rule 99" i'lagging Rule on all rail- 
roads. After considering all the comments filed in response to the ANPRM, FRA 
referred this matter to its Railroad Operating RHles Advisory Committee for 
further consideration. This committee was established on Sojitember 20, 1974, 
and is composed of twelve members representing Rail Labor, Rail Management 
and State Regulatory'Agencies. At its meetings in"July, August, and September 
the Advisory C/ommittee reviewed this matter and recommended numerous 
change.<! In the present Rule 99. FRA is now in the process of preparing an XPRM 
which should be issued shortly. 
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On July 21, 1975, FRA published iu the Federal Register (40 FR 30495) an 
NPRM to require railroads to display Blue Flags and take other protective 
measures to protect workmen working on, under, or about, rolling equipment. 
Comments were invited to be filed before September 5, 1975 and a public hearing 
was held on that date. In addition, the Railroad Operating Rules Advisory Com- 
mittee reviewed the Public Docket in this i)roceoding in November and made addi- 
tional comments on the proposed rule. FRA will issue a final rule shortly. 

On September 20, 1974, the United Transportation Union filed a rulemaking 
petition to require higlily visible markers on the rear end of every train. A public 
notice Inviting comments on this petition was published in the Fel)ruary 18, 1975 
issue of the Federal Register (40 FR 7001). At the request of the Brotherhood of 
L<X'omotive Engineers, the comment period was extended to April 15, 1975. 

FRA is also considering the comments filed in response to an NPRM proposing 
Issuance of a regulation to require highly conspicuous marking of the rear end of 
passenger trains and has devoted considerable effort in field testing of strobe 
lights and other devices under typical operating conditions. In the course of this 
field testing, deficiencies in the system proposed in the NPRM were uncovered. 
FRA is now engaged in developing a second NPRM, which will invite pul)llc 
comment on a modified system. 

Finally, H.R. 11804 would provide that FRA field organization be divided into 
ten regional offices. This is contrary to the previously mentioned reorganization 
plan which reduces the number of FRA regions from eight to five, l)ut makes no 
basic changes to our existing regional safety oflBces. Again, we do not believe it is 
Rpprojiriate for the Conprress to legislate internal organizational structures of 
Federal agencies at this level and therefore we strongly oppose this provision. 

Mr. Chairman, that concludes my prepared remarks, I will be pleased to answer 
any questions the Subcommittee may have. 

ATTACHMENT 1 

TRAIN ACCIDENT SUMMARY 

1975 
estimate > 1974! 

Percent 
change 

1975 
percent of 

total 

Total train accidents  7.532 7,491 +0.5 100.0 

2.056 
1.680 
2,719 
1,077 

1,526 
1.609 
2,916 
1,440 

+34.7 
+4.4 
-6.8 

-25.2 

27.3 
22.3 
36.1 

Miscellaneous causes........  14.3 

Millions of train miles       ^.  726.1 
10.3 
2.8 
2.3 
3.7 
1.5 

73 
1. ISl 

116 
42,298 

902 
3.769 

1,009.6 

833.3 
8.9 
1.8 
1.9 
3.5 
1.7 

99 
«12 

140 
15,620 

1,220 
3,260 

1.099.S 

-12.9 
+ 15.7 .. 

Human factors  +55.6.. 
+21.0 .. 

Track       +5.7 
-11.8 .. 

Train accident casualties: 
Killed                                       .   . -26.3 
Injured   

Employee casualties, all types of accidenU: 
Kiiled      ._.             

0)- 
-17.1 

Injurad   
Casualties at erade-crossing all classes of persons: 

Killed  
Injured  

MiBions of man-hours worked   

CO- 

-26.1 .. 

' Data shown for 1974 are final figures. Figures tor 1975 have been estimated from preliminary data for the 1st 10 mo on 
a straight line tMSis. 

' 1974 train accident hgures have been made comparable with 1975 by eliminating accidents in the $750 to $1,749 damage 
range. 

JBeeai luse of revised reporting requirements for 1975 injury figures are not comparable. 
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ATTACHMENT 2 

INSPECTORS' ACTIVITIES 

The vast pxpansion of FRA's safety inspectors responsibility under the Federal 
Railroad Safety Act of 1970 has had the effect of increasing the safety inspection 
•activity. Inspections made of the total freight car, as opposed to the pre-Safety 
Act procedure of inspecting only brakes and safety ai)pliances, lias actually 
Jncreased tlie effectiveness of our tield inspections. Greater numbers of track 
jind hazardous materials inspections were made in 1975. 

LOCOMO-nVE,   8.\FETY  APPtI.\NCE  AND  KBUGIIT  CAB  STA.NDARDS  IN'SPECTIONS 

During Calendar Year 197."'.. Federal Iniiectors performed Safety Appliance 
Iiixpcctiong on 29,80() locomotive units and .•'.47.7tK) cars. These inspections dis- 

•closed 9:U locomotive and 47.i:!l car safety defects which were corrected by 
j-ailroad i>ersonnel. I'rosecution lias been recommended on 4,924 cases. 

Tliese inspections represent .Sti.S% of the locomotive fleet and 21.7% oC the 
J'ar fleet inspected for Safety Appliances. 

A total number of 4,232 Locomotive Irispectiotifi and 8,311 Freioht Car Stand- 
ard liiMpcctionx were conducted during Calendar Year 197.") <'overing 29,.'?28 
locomotive units and ."iS.LSO car.s. Tlie.se inspections led to the di.scovery of .5,190 
defective locomotive units and l.'5,07!) cars which were corrected by the railroads 
and re<'ommendatioiis for prosecutions on 423 cases. 

The inspections di.sclosed a defect ratio of 17.7% for locomotives and 26.9% 
for cars. 

Tlie.xe inspections represent Sr>..">% of the locomotive fleet and .3.4% of the 
car fleet inspected. 

TRACK   IXSPECTIOX 

Iluring Calendar Year 1974, Federal track safety Inspectors with participating 
State track In.spectors conducted a combined total of 1,273 in.spectlons covering 
4:!.M10 miles of tra<'k, 1S.170 turnouts, and examination of .3r>.120 records of 
carrier track insi>ections. These Insjiections le<l to the discovery of 11.754 defects 
which were corrected by the railroads and recommendations for prosecution iu 
132 cases. 

nnring the first 10 months of 197.", Federal and State track inspectors have 
conducted 3,679 insi)ectlons on lOS.tKK) miles of track, 46.900 turnouts, and 
examined ,S,s,S00 carrier records. During tlie.se ins|>ectlons 31,000 defects were 
identified by our insiiection force and were corrected by railroad personnel. 
Prosecution has been recommended In 162 cases. 

HAZABI>OI"S   MATERIALS 

The Federal Railroad Administration conducted 1.32 field accident investiga- 
tions during Calendar Year 197," in which the presence of hazardous materials 
vas an important aspect of the accident. Likewise, the Federal Railroad Ad- 
ministration assisted the National Transportation Safety Board in their in- 
vestigations into sis serious rail accidents Involving hazardou.s materals. In 
addition. ri27 special insjiections of shipper facilities were conducted as a result 
of receiving Hazardous JIaterials Incident Reports and Department of Defense 
"DISRKP" Reports. 

During 197.5. [ler.'-Hinnel of tlie Federal Railroad Administration performed 
3..S,32 inspeelions of rail carrier, rail shipper, and specification container mann- 
fiicturer facilities. This was a 50% increase over the effort expended in 1974. 
Prosecution has been recommended on 234 cases. 
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SIOXALS AND TBAIN   COKTBOL 

A total of 270 applications for approval of proposed modifications of si^ialing 
systems and relief from the requirements of the Rules, Standards and Instruc- 
tions governing block signaling systems, interloclcings. automatic train stop, 
train control and cab signal system were processed during the year ending 
December 31, 1975. This compares with 175 handled in 1974. 

In 1975 approximately "Jl.tXK) insi>ections of signal e«iuipnient were made by 21 
Inspectors and 7 super\isors compared with 19.000 Inspections made by approx- 
imately the same force during the year 1974. The reduction of complaints 
involving signals during the year 1975 permitted the signal insijectors to devote 
more time to signal Inspections. 

The.se 21,000 inspections in 1975 involved the inspection of approximately 141,- 
000 pieces of apparatus. The defective equipment found is called to the attention 
of the management for correction before any serious trouble occurs. This is 
indicated by the small mimlMjr of accidents attributed to the malfunction of the 
Bignaling systems. Prosecutions were recommended on 187 cases. 

OPERATIJfO  PRACTICES 

The FRA Operating Practices inspectors during FT 1975 inspected 1,799 
Railroad Operating Records; 79,7.50 Accident Records and 296,694 Hours of 
Service Records. Prosecutions were recommended on 104 cases involving accident 
reporting and 831 Hours of Service cases. 

ALL INSPECTOBS 

A total of 1,378 complaints were Investigated during Calendar Year 1975, an 
Increase of 51 complaints over the previous year. 

Tlie Federal Railroad Administration investigated 77 serious train accidents 
and 117 fatalities of railroad employees during Calendar Year 1975. 

FRA SAFETY INSPtCTORS' ACTIVITIES 

Calendar yau — 
Percent 
ol total Intpactiont 1974 1975 

Sifetf appliances: 
374,700 
29,800 

4,232 ... 

• 22 
Locomotives            • 87 

Locomotives: 
Number of inspections   5,248 
Units -               34,890 29,328 

8.311 ... 
58,180 

'3 679 

• 88 
Freight cars: 

Number of inspections                8,577 
 :..:.            59,898 •3.4 

Track: 
Number of inspections  
Miles - ---.        

              1,273 
43.800 108.600 

3,832 ... 
• 33.3 

              2.514 

19,000 
Signals: 

Inspections  21.000 ... 
Applications  175 270 ... 

•1.799 ... Railroad operating records  
<79,750 .... 

 iViir 296,694 ... 
Comptainb received    1,378 .... 
Aaident investigations: 

Train     145 77 .... 
117 ... FaUlities                    116 

•FleM. 
< Federal and State track inspectors during First ID montlis ol 197S. 
> Track miles. 
• riscal year 1975. 
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Violation reports filed—fiscal year 1915 
Type of violation: 

Track standard  4, 489 
Freight car  inspection  5,206 
Hours of service  831 
Locomotive inspection  141 
Signal Inspection  187 
Accident reports personal injury  104 
Hazardous materials  234 

Total  11,192 
Source : Work measurement system ; violations submitted by Inspectors during fiscal year 

107S to the chief counsel. 

ATIACHMEKX 3 

CIVIL. PENALTIES COLLECTED FOE ALLEGED RAIL SAFETY VI0LAT10IT8 DUBINQ 

FISCAL YEAB 18TS AND CALENOAB TKAB 1075 

Fiscal year 1975: 
A. Under Federal Claims Collection Act (FCCA) : 

Amount—$635,821; 
Claims—4,454. 

B. Under Federal Railroad Safety Act of 1970 (FRSA) : 
Amount—$161,300 ; 
Claims—324. 

C. Total amounts under FCCA and FRSA: 
Amount—$797,121; 
Claims—4,778. 

Calendar year 1975: 
A. Under Federal Claims Collection Act (FCCA): 

Amount—$775,880; 
Claims—5,116. 

B. Under Federal Railroad Safety Act of 1970 (FRSA) : 
Amount—$267,980; 
Claims—556. 

C. Total amounts under FCCA and FRSA: 
Amount—$1,043,860; 
Claims—5,672. 

CLAIMS   FOB ALLEGED  BAIL  8AFETT  VIOLATIONS  TBAN8MITTKD  TO  KAII.bOADS 
DUBINO  FISCAL TEAK  19TS 

A. Under Federal Claims Collection Act: 
Amount—$1,820,500; 
Number of Claims—7,397; 
Number of Cases—229. 

B. Under Federal Railroad Safety Act of 1970: 
Amount—$861,500; 
Number of Claims—1,044; 
Number of Cases—37. 

C. Combined Total: 
Amount—$2,682,000; 
Number of Claims—8,441; 
Number of Cases—-266. 
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Mr. RooxEY. Thank you very much, 
I want to commend you for having your statement before the 

committee 2-4 houi-s in advance. I had an opportunity to read it last 
evening. Tiie committee is grateful for your cooperation. 

I note from tiie first attachment to your statement the total number 
of train accidents increased again last year over the previous year 
even though the total train miles decreased by over 100 million miles 
from the previous year. I understand last year you told us that 98 
jiercent of all reported accidents caused by track defects were covered 
by existing track standards and 97 percent of rei>orted accidents 
caused by equipment defects were co\ered by the existing equipment 
regulations. 

Do you have any similar statistics for this year ? 
Mr. HAU>. I believe in terms of the coverage of our regulations they 

would remain the same as I stated last year. There is no question that 
the absolute numljer of accidents did increase, but the absolute in- 
crease was small. However, the per train mile increase is still unac- 
ceptable as far as I am concerned. It is part of our effort in 1976, 
Jjelieve me, Mr. Chairman, to try to reduce that absolute value. 

Mr. RooxEV. I am glad you brought that up because I cant see how 
accidents are continuing to increase when fewer train miles are 
involved and the existing regulations cover all of the reported 
accident causes. 

Mr. HALL. I think it is a combination of the regulations and per- 
haps the need for some revision to those regulations which I would 
like briefly to discuss with you, as a matter of fact, plus the other side, 
which is the enforcement by the carriers, their own inspection pro- 
cediues. tlieir own internal safety programs, and then the extent tliat 
we are able to monitor the carriers' programs. 

As you know, we have a limited inspector force. "We are unable to 
do a 100-percent monitoring of the carriere" programs. Therefore, w(> 
have to rely considerably on the carricis' own incentive, if you willj 
and initiative to do their own safety program. I believe tluit this will 
always be the case. There will never be enough Federal or State in- 
si)ectors to completely blanket all of the rail system and all of the 
carriere. 

Therefore, the problem, as I see it, is to continue to instill in the 
carrier management the incentive and the requiiement to conduct 
a more effective safety program within their own organization. 

I believe we have seen over the past year a great improvement on 
the part of carriere. Particularly we note some of these target areas 
that I mentioned where we really pinpointed 10 railroads that had 
the woret accident rates. AA'e sent out teams to sit down witli theii- top 
management to try to identify what are the specific causes of those 
accidents and then get action to be taken. 

I think that kind of activity on our part where we can actually 
meet and sit down and work with the carriers to determine the cause$ 
will eventually bring this thing around. 

As far as the regidations themselves are concerned, I think it is 
very fair to say tiiat they cover this vcrj' higli percentage, 97 or 98 
percent, of the violations. However, there is no question that they 
are new regulations, particularly the track and equipment standards. 
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They have been in effect only roughly 2 years. We are just now begin- 
ning to find out where there are some gaps where perhaps the regula- 
tions or standards themselves do not serve to reduce accidents. It is 
only through the use of the regulations that we will ever learn that. 

I have asked Mr. Flohr to head up a task force during 1976 to take 
particular notice of the track safety st^indards to determine by means 
of sitting down with tlie exj^rts in the field, where those regulations 
are deficient, where should we be making changes in the .';tandards to 
improve the coverage, and come up with a I'ccommendation for revision 
at tlie end of tlie year. 

I would point out to tlie committee that tlie FAA has been quite 
successful, I tliink, in this type of jieriodic review of their regulations. 
You may not believe that. b\it if you could see some of the changes 
that have been made in the FAA logulations as a result of this con- 
tinuing periodic review process, certainly we would not liave the 
same situation we have now in the aviation field. 

Because of the newness of this program, wc have never really had 
a periodic review cycle set up. We ai"e now instituting that this year. 
I would fully expect to see some changes for the better in the regula- 
tions. 

Mr. EooxEV. Of the 500 inspectors that we authorized, how many do 
you have onboard at the present time ? 

Mr. HALL. Let me go to my numbers. Let me first clarify the 500 
because that numlicr is always a bone of contention. 

^Ir. RooNEv. It is not a number that is a bone of contention for us. 
Mr. HALL. It is a number that shows up in tJic authorization bill but 

not the appropriation. What I have to address in terms of my program 
is the number of positions that are appropriated and authorized in our 
appropriation act. That number is as follows. 

ilr. RODNEY. IIOW much is in the President's budget ? 
Mr. HALL. Let me address what is in fiscal 1976 and then I will 

address what we are requesting. 
Mr. RooNEY. What was in the budget, first ? 
Mr. HAIJ.. In the 1977 budget? 
Mr. RooxEY. 1977. 
Mr. HALL. We arc asking for 376 safety positions in the fiscal 1977 

budget. That is broken down tJl.3 in the field and 63 in our headquar- 
ters office. Tiiat anticipates, based on that number of positions, an end- 
of-year employment ceiling or level of 360 tot.'il in the Office of Safety. 
That is what is contained.in the budget for wliich we are now appear- 
ing before the appropriations committees and requesting appropria- 
tions. 

In fiscal 1976. the budgeted position level is 386 total positions, 
which is broken down as 318 iii the field and 68 in headquarters. So you 
will sec there is a net rdeurtion of 10 in the number of positions com- 
paring 1977 with 1976. Those 10 are in the nature of clerical positions 
where we get clo^r to this employment level of 360 and bring our au- 
thorized positions closer to the actual number of employment ceiling 
spaces that we will have. 

To go back a minute, the 500 that this conmiittee always has in mind 
is not a real number. We have never had 500 positions. 

Mr. RooNEY. But you agree we need 500; do you not ? 
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Mi\ HALL. T would certainly have to agree from my standpoint that 
•we oan use more resources. 

Mr. RooNEY. "Why don't you ask? 
^h: HALL. AVe do, Mr. Chairnuui. The President's budget is what I 

ha^•e to go by. 
^Ir. KooNEY. OMH, in other words? 
^fr. HALL. Also what the Appropriations Conunittee finally says, 
^fr. RooxEY. OilB cut your refjuest ? 
^fr. HALL. Yes, sir. 
MI-. ROOXEY. Are you recruiting more track inspectors now or are 

you going to rely on automatic track inspection e([uipme7it ? 
ill'. HALL. WC are recruiting more inspedors. In fact. T liave .some 

numbers which I think would be of interest to the committee. Let me 
say we are doing both, but addressinff the insi>ectors fii-st. Over the 
past '2 years, that is. from the end of fiscal 1074 when the Appropria- 
tions ("onunittee authorized 6H more insj)ector positions until now. 
we jiicked up tiie end of fiscal 1974. fiscal 1!)7."') and fiscal 1976, we are 
juhling 10.") new ])ositi()ns in the field in the lail safety area. That is 
bi-okeu down liy fiscal year as follows: Sixty-six were added as a re- 
sidt of the api)ropriations that came toward (he end of fisc-al 1074. 
They were hired in the summer of calendar 107.'). As a result of the fis- 
cal 107.") appropriation, we are adding a total of ."^O new safety posi- 
tions in tiie field. That is as a result of the 107f) Ayjpropriation Act 
which was signed in Xovember, last fall. Twenty-eigiit of the 30 ai'c 
inspector positions. The otiiers are clerical. Vi'o are now in the pi'ocess 
of hiring 2.3 of those 28 new insjjector ])ositions. T exi>ect that all of 
tliose will be on board within the next month or so. Some of them are 
already on and we ]>a ve conunitments for the balance. 

1'bere ai'e five that remain that we are not nf)w hiring as a result of 
an internal ceiling placed upon tlie FRA by the Secretary's Office. 
T'ntil we reach our curient ceiling, they have not authorized me to 
hire tliose additional five. T would fully expect that before the end of 
tins fiscal year, once we have reached our ciU'rent ceiling, they would 
then authorize me the five adilitiomil. 

I would add one othei- point which I think should i)e empliasized, 
•flud tiiat is, in addition to tlie Federal insiM-ctors that we have in the 
field, we now have, as I mentioned in my statement, 22 State insjiectors 
tliaf ai-e fully certified and have the same tag, if you will, as a Federal 
inspector for tliis case track inspection work. We see a large increase 
in tliat ovei- tlie next year also. 

y[v. RooXEY. Which is less than two per State. Why can't you get 
juore State particii)ation ? 

Mr. HALL. AS I mentioned, the slowness has Iwen principally 1)«>- 
cause the States have found it difficult to liire journeyman level inspec- 
toi-s at the salary rates tlial the States can pay. The typical inspector 
comes olf a railroad where he is making .r dollai-s. He is not particu- 
larly interested in taking a cut in salary. 

AViiat we have ])roposed to do undei- oui- new i-egulations that wei-e 
issued last NovemlM'r is rather tiian lower tlie journeyman level quali- 
fication, which we think would lie a bad idea, we have opened up an- 
other category of inspector wliich we call a trainee. This will allow 
the .States to take a man or a woman who docs not have the full jour- 



41 

neyman capability, that is, (> ycai"s of expeiience in the leluted field, 
put that pei-soii through about a ii-year tniining program •which is 
both on-the-job training with either the qualified State inspector or 
the Federal inspector in the field, plus classroom training at our Okla- 
homa Citv tiaining facility, and at the end of that 2-year period then 
be trained to reach the full journeyman le\el. 

So we liave provided, we Ixdicx e, an avenue for the States to quickly 
enter the program and bring people on board over this 2-year period 
and then qualify as full journeyman inspectors. 

We would aKso hope, of course, that the States would be able to go 
out and hire people at the journeyman level salary. That certainly is 
still available, but they have been having difficulty in that. 

The other point I mentioned in my statement is that we have also 
opened a whole new categoiy of State inspection on the equipment 
sfandai'ds and freight car standards which they iiad not had i)rior to 
November 1975. That area requires a different type of inspector and 
one with a different type of qualification. We are hoping again the 
States will be able to move quickly into that new area. We have a 
lot of interest fi-om the States in tdat particular part of the program. 

Mr. R{X)NEY. Now, I want to get back to sonu- of your objections to 
H.R. 11804. Let me go through a few of the questions, and then I will 
recognize the gentleman from Kansas. 

In j-our testimony, you sugge.st eliminating, rather than raising, 
miniuuun penalfie.s. Don't you think that iiigher penalties woidd uiake 
the industry observe your regidations more carefully *. 

y\v. HALL. I think there are cases whei-e that may apply; yes, sir. 
I think there are also other cases where it iH'rhaps may be couuteri)io- 
ductive. Simply ])enalizing a railroad which has very little cash to 
start with does not help in terms of giving that railroad the ability to 
cori'ect the deficiency. 

We would like to see an approach where the penalties basicallv have 
no minimum, so we can treat each ca,se or series of cases on their own 
merits. We do not have major objections to raising the top level as long 
as there is flexibility within that lx)undary. There are certain very stiff 
penalties right now under our current act, for in.stance, in the hazard- 
ous materials area. Those aie very stiff penalties. Certainly in that 
case, they are well deserved. There are other aieas under some of the 
older acts where the penalties are peihaps lower than they sliould be 
just because of time. In other words, the top in some cases is just a 
single numlx'r, and we don't have any flexibility at all. 

I think our point, Mr. Chairman, is not so much wheie that top 
boundary is set. AVe feel obviously that <an go too far, but within 
reason tlie top l)OundaiT is not the issue. Rather, let us look at viola- 
tions and the associated penalties with some flexibility in terms of iiow 
they are treated, siniilai' to what a court does in the sense of coming 
down with a fine. We have been very successful in the j)ast where we 
do have a range of working o>it what we feel is an ecpiitable penalty 
situation. 

Mr. Bennett is our real exi)ert in this area and I might ask him if 
he has other comments. 

Mr. T5F.XXK.1T. I might indicate that we have lieen enforcing the Fed- 
eral Railroad Safety Act of 1970, which has a range from $250 to 
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$2,500. 'tha.t flexibility has been, we feel, an aid in the enforcement 
of that statute and the regulations adopted under the statute. There 
is a difficulty on the minimum where each daj- can be a separate count 
on a continuing violation. "Wliere there are a number of violations 
very quickly you can mount up to an astronomical figure that really 
has no relationship to any amount we hope to recover or any relation- 
ship to enforcing the regulations. That is why we are concerned about 
a minimum. We do enforce the flexibility of a wide range of available 
penalties. 

Mr. HALL. I think I would add one other thing, Mr. Chairman. I 
don't believe the entire burden of enforcement for violations should 
be placed in the penalty area. One of the reasons we have moved for- 
ward with this other avenue, if you will, which I mentioned in my 
testimony, that is, giving additional powers to our inspectors to pull 
equipment out of service on the spot, to lower tlie speed limit or class 
of track on the spot, is to give what we colloquially say is another 
arrow in the inspector's arsenal in terms of enforcemet. Simply to 
fine the carriers and have no other means of enforcing I don't believe 
is the best way to go. I would much rather have not only flexibility 
in the amount of fines but flexibility in what that inspector can do 
out in the field on the spot, right there, without going 6 months through 
the Claims Collection Act, and so forth, at which time you have lost 
some of the impact. 

So, we view this new procedure that we are going to propose in 
rulemaking to be equally of use to our enforcement activities. 

Mr. RooxEr. You appear to be opposed to a 16-hour limit on wreck 
train crews; is that correct? 

Mr. HALL. In the case of the exception for wrecking crews we feel, 
to summarize our objections, this is putting a constraint upon an emer- 
gency situation where in fact there may be occasions that a crew simply 
has to be out there more than 16 hours to clear a track or to take care 
of a very serious accident situation. 

Mr. KooifEY. How many accidents occur that take more than 16 
hours ? 

Mr. HALL. I don't know that we have that specifically, 
Mr. RooNET. Can you supply that for the record ? 
Mr. HALL. We will try to do that, 
Mr. WRIGHT. There was a survey, Mr. Chairman, that I believe the 

ICC did 10 or 12 years ago, and I believe at the time most of the 
accidents occurred at less than 6 hours on duty. 

Mr. Roo>rEr. Isn't it bad from a personal safetjr point of view to 
have employees working more than 16 hours clearmg a wreck? 

Mr, FLOHR. Mr. Chairman, there are seA'eral factors involved. First, 
when you have an emergency situation and a wrecked train involved, 
you will usually have a high number of supervisors there on the scene 
carefully monitoring the restoration Avork that is being performed. 
Therefore, you have this additional degree of safety because there 
is firsthand supervision available. This should not be at all confused 
with the normal intent of the House of Service Act which now requii-es 
that a crew remain on duty for no more than 12 hours under normal 
operations. In those cases you must realize there is no close supervision, 
involved. 
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In addition, in most cases I have found that carriers do observe 
even the 12-hour law in attempting to change out crews that are in- 
volved in emergency work. It shoiild not be inferred that there are a 
large number of abuses of even the 12-hour law when doing emergency 
restoration work. 

We have no accident data that would support any hazard problems 
that occur in this emergency work now Avhere long hours of activity 
were involved. 

!Mr. Roo>"EY. Are these wrecking crews required to work on their 
way to a wreck or on their way from a wreck other than the fact that 
they are assigned to that rosjwnsibility ? That is, do they work before 
or do they work after tlie wreck is cleared? 

Mr. FLOIIR. The nonnal requirement is that the train crew will come 
on duty in the terminal, where the relief train has the wrecking hook 
and other repair materials already loaded, take that special train out 
to the site of the accident and then remam on duty while the accidon* 
is being cleared. In most cases, as I stated earlier, raili-oads will try 
to comply with the 12-hour act actually, but a portion of the train 
crews' work is moving the equipment to and from the terminal where 
the equipment is normally stationed. 

Mr. RooNEY. I thinlc last year you statetl, Mr. Hall, that vou were 
delegating more enforcement authority to field insxjectors. liow long 
will it take to complete this delegation of responsibility? 

Mr. HALL. I am trying to think back on where we were at the time 
of that hearing. I believe subsequently, after that hearing, we put out 
the notice of proposed nilemaking wliich then generated the usual 
public comments which have come back in. We are now in the final 
process of preparing a final rule for that delegation of authority to 
the field. Let me ask, Mr. Flohr, who heads up our safety committee, 
where that is. 

Mr. FLOHK. The safety committee had a meeting yesterday. This 
was one of the agenda items. There was a minor revision in the form 
that will be required to be given to the railroad when a defect is 
found. Once that form is slightly revised, we will be ready to go to 
final regulatory rulemaking on that. 

Also, it should be understood that now our inspectors do have the 
power of removing locomotives from service if they find a defect. It 
IS the area of track and of cai-s which we did not have the power before 
to remove from service at the time the defect was found. 

Mr. KooNET. The gentleman from Kansas is recognized for 5 
minutes. 

Mr. SKUBITZ. First, I want to cxsmmend our chairman on his ques- 
tions. He has done a very thorough job in asking questions. There isn't 
much more that I can add. 

I was pleased to hear that if there is a serious accident, you provide 
more supervisoi-s. Is that to keep the workers awake ? T can't see any 
logic really in the argmnent that you oppose cutting this to 16 hours. 
It seems to me that when you place a man on a job for 16 houi-s any 
time there is an accident, the matter of fatigue becomes a factor and 
the net result is that you have a man who, because of overwork, is, him- 
self, liable to be dangerous on the job. There hasn't been any accident 
that exceeds 12 houi-s. It seems to me we ought to be cutting these 

68-306—76 i 
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houTS still furtlipr. T think vro need fewer chiefs and more Indians 
on these jobs and that is the |X)int I am trying to make. I think that 
is tlie j>nrix)se of this sort of aniendtnent. 

Mr. HALL. I think the key point in my mind, Mr. Sknbitz, is not 
that there should be a routine practice of working people 10 houi'S 
or more-  

Mr. SKUBITZ. I don't mean a routine practice, but wherever the 
rcirnlation or law j>ermits it yon have no control over it. 

Mr. HALL. I tliink the point is that  
Mr. SKUIUTZ. Am I right on that point or not? 
Mr. HALL. If you write this into the law you have completely 

restricted perhaps the 1 in 1,()0() case where you have a serious derail- 
ment or accident a way out distance from the home terminal and you 
have to have a crew out there for a long i)erif)d of t'ime. They aiv not 
nece.ssarily always working. They can be in the wrecked train itself 
or resting, but they would be on duty under the provisions of the 
lioui-s of sei'vice law. To tiie extent tliat you have, by law. closed out 
that flexibility when it is really needed in a truly emergency situation, 
(here can Ix^ ()r(>blems. I think it would l)e much better to have it in 
the sense of this is an exception to a rule. It is a very snuill exception. 

Mr. SKiBrrz. If it is the exception, why not place a provision in 
the law that would limit it to Ki lioui-s or even 1-J, with a provision 
in the law that, if it is a serious accident, voii have the richt to waive 
it? 

5Ir. HALL. YOU mean the FKA would have the right to waive it? 
^fr. SKUBITZ. That is right. 
Mr. HALL. That would take an on-the-spot waiver in a real-time 

situation which the carrier has a much better ability to handle. 
^Ir. HKUBITZ. If yovi permit the railroad company to keep a man 

working 24 hours, what good would it do to say: "We think 12 or 16 
hours work is enough. You ought to get some more men''? They can 
just tell us to go fly a kite at that uu)ment; can't they i 

Mr. HAFX. XO. At that moment it depends ui)on the definition of an 
"emergency." It has to i)e a Ixina tide emergency. 

Mr. SKUBITZ. It is a train wreck. I guess that is an emergency. It is 
way out somewhere and the company says: "A\'e want to work these 
fellows 24 hours.'' 

Mr. HALL. It could be the washout of a major section of track. 
Mr. vSKUBrrz. How could you say: ''Xo, 1(5 hours is enough for these 

fellows"—unless we change the law ? 
Mr. HALL. AVe can't, unless you change the law. 
^Ir. SKUBITZ. That is my very point. I think perhaps if we gave you 

the right to waive, that ougiit to l)e sufticient. I think you ought to be 
able to make a judgment without sj)ending i\ or 4 days making the 
determination whether these fellows ouglrtto work. 

Mr. HALL. I think that is certainly better than the way the bill is 
written. 

Mr. SKUBITZ. I throw that out for discussion. 
The second point I want to raise involves the idea of writing regula- 

tions within the legislation. At the top of paire 6. Xo. ."•. "Wherever a 
train is moving under circumstances in which it may be overtaken by 
another train, a inemlier of the crew shall take such action as maj' be 
necessary to insure protection."' 
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I sec nothing wrong witli that, but wliy do we get into the business 
of lighting fusees and specifying colors^ Don't you ha\e the iiuthority 
to do sometliing al)out that i 

Air. HALL. Yes.sir. 
Mr. SKUBITZ. I am not opposed to that but I am w<mdenng wliether 

Congress ought to be in tliis business, because I would disagree im- 
mediately witJi line ^-A: "A blue signal displayed at both ends of an 
engine, car, or train shall indicate that the workmen are under or 
about such engine, car, or train." I think that ought to be a x-ed light, 
not a blue one. 

Mr. HALL. In the railroad indvistry,itisblue. 
Mr. SKUBITZ. It is wrong then. 
Mr. HAIX. I agree with ;you. 
Mr. 8KVTBITZ. 1 don't think we ought to get into the business of try- 

ing tf) determine light colors and how lights should Ix- displayed. I keep 
thinking of areas in Kansas where tnuns go through that have grass 
up to your neck. There is a little town nuiybe a block from the rail- 
road station. The train goes through and the wind is blowing 80 miles 
an lioui-. Now it comes time to drop a l)lue or red fusee, which ob- 
viously would catch the grass on lire and go right througli the town. 
"What does a fellow do i Under the law he has to drop a light or a fusee. 
He could stai-t the brush on hre and burn the whole town down. That 
is a sort of silly example, but then tlie regulation is pretty silly. 

Mr. IIAI.L. 1 would agiee with you fully, Mi'. Skubitz. I think we 
have enough to do without worrying about red or blue. 

ifr. .SKI Brrz. Are we to seiul these fellows to school to be sure to 
learn aliout these coloi's^ 

I kiujw our chairman was shocked with the fact that you haven't 
hired r)(M) more people. He asked about the 0MB being responsible and 
you agreed. 

MI-. Chairman, AIi-. Adams is head of the House Budget Conunittee, 
and I am expecting you to go to him and nudce sure we get the 500 
people next year. 

AVith regard to train accidents there was an increase of five-tenths 
of 1 percent in 197.') over 1974; is that correct? 

Air. HALL. That is correct. 
Mr. .SKIBITZ. IS that due to a change in the criteria used in deter- 

mining what constitutes an accident? 
Mr. HALL. XO, sir. We have adjusted so both of those years are 

comi)arable. 
Mr. SKTBITZ. I notice the big increase is in hunnin factors, accidents 

duo to negligence on the part of people. Is that cori-ect? 
MI-. HAT-L. That was interesting to us. There is at least one explana- 

tion and that is that the miscellaneous causes you see have gone down 
2") percent. Under our new accident/incident reporting reciuirements, 
there is a much more precise way of identifying the cause of the acci- 
dent during 197") than there was in 1974. AVe feel that that is the cause 
of the reduction in the miscellaneous category. It appears therefore 
that nnich of the reduction has shown itself up in the human factoi-s 
category. 

Air. .SKIBITZ. AA'ill you define what you mean by miscellaneous? 
Mr. HALL. AVe never knew lie fore. Now we know. 
Mr. SKCTITZ. After all these yeai-s. 
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^fr. HALL. After all these years. 
Mr. SKUBITZ. I notice your track failures have decreased also; is that 

right? 
Air. HALL. That is right. 
Mr. SKCBFTZ. IS that Decause of ti-ack improvement ? 
Mr. HALL. I don't Icnow tliat I would necessarily put it to improve- 

ment. I think it is probably more the effect of the track regulations or 
standards whicli went into effect a little over a year ago and the fact 
that the carriers are now I'ecognizing the standards. 

Mr. SKT'BITZ. There were slightly more train accidents but fewer 
casualties ? 

Mr. HALL. That is correct. 
Mr. SKrniTZ. Fewer people lulled and fewer deatlis and injuries at 

train crossings? 
Mr. HALL. That is correct. 
Mr. SKCBrrz. To what do you attribute that? Fewer people riding- 

trains ? 
Mr. HALL, ^^O; these two are employees rather than passengers. 

There were no passenger fatalities on trains last year, by the way. Thef 
grade crossings may liave something to do with the automobile mileage^ 
or traffic in the country because tJiat was down somewhat in 107.5. On 
the other hand, tliere are more ci'ossings being protected as the years go 
on. We arc hoping that the grade crossing protection program under 
the Federal Highwav Act, particularly is beginning to show some 
effect. That is handled through the States. 

Mr. SiCTBiTz. My cliainnan wants me to ask a few questions, but he. 
has limited me to 5 minutes. 

Will vou give me more time ? 
Mr. RooNET. You may liave as much time as you want. 
Mr. SKcnrrz. You got in quite a hassle about the transportation of 

miclear wastes. Arc there any safety regulations that have been put 
into effect in this area ? 

Mr. HALL. T will ask Mr. Flohr to answer that. 
Mr. FLOUR. We are actively working with ERDA on the matter of 

transportation of nuclear material. In fact, we have iust had a meeting 
2 weeks ago with them concerning design work that they are now doing 
for the type of vehicles that will carry the imclear materials, primarily 
nuclear waste materials, and the disposal of these nuclear wastes. As a 
result of these meetings and the designs that they are now developing- 
and the small scale testing that they are doing  

Mr. SKunrrz. Are you talking about containers to carry waste 
materials? 

^fr. FLOHR. Eight, they are referred to as a cask. As a result of this 
joint efTort, tliis summer at the Pueblo test facility that we have there 
will be full scale tests conducted to determine just what performance 
will occur under various types of accident conditions should an acci- 
dent occur while one of these nuclear shipments is being made. So we 
are actively working with them and we will be conducting full-scale 
tests. 

Mr. SKTiBrrz. Have you seen the container? 
Mr. Fix>TiR. I have not seen a full size container, I have seen draw- 

ings of the fidl size container and I have seen small size reductions 
developed fully to scale of the container itself. 
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Mr. SKUBITZ. I think we have about reached tlie period where we 
may be transportinfr iiigh-level waste materials that are veiy, very 
dangerous, with half-lifes up to 50,000 years. I question whether or 
not that sort of material should ever be liandled o\ er the kind of rails 
we have today. I had a little experience with AEC when they tried to 
make my State the slop jar for this waste. I am expecting you fellows 
to look very carefully at any sort of containers that they suggest you 
use and test them very carefully. 

Mr. H.\LL. We will do that, Mr. Skubitz. The tests that Mr. Flolir 
mentioned this summer will go a long way to determine that. 

Mr. SKUBVPZ. I have another question. I have been quite a supporter 
of Amtrak through the years and have been taking a l)eating over 
some of the things that tliey do. Recently I wrote a letter to the presi- 
dent of the Missouri Pacific Eailroad asking why Amtrak was not 
able to travel at a speed faster than that allowed freight trains. To this 
moment I have not recei\ed a lesponse to that question. Do you see 
any reason that a passenger train sliould be held down to the speed 
•of a freight train? 

Mr. HALL. Normall}', Mr. Skubitz, our track standards allow pas- 
senger speeds to be somewhat higher than the freight train speeds for 
each categorj' of track. 

Mr. SKUBITZ. I think that is soraetlmig you ought to look into. 
Mr. HALL. I do not know the details on the Missouri Pacific situa- 

tion. I do know Amtrak and ^Missouri Pacifiic are in a dispute, if I 
may use that word, OA-er those particular operations. 

Afr. SKUBirz. Getting back to the human factore that cause these 
train wrecks, what are some of the human factors that are responsible 
for train accidents? 

Mr. FLOHR. One of the fii-st areas is errors in judgment which can 
have many contributing factors—inexperience, the fact that the em- 
))loyee anticipates an action of another employee that does not occur, 
the situation where one employee is passing signals and another 
emjjloyee is unable to control tlie mo\ement of the cars. You have 
problems where an employee misjudges strictly in train handling, 
where, through the application of his air brakes, he might misjudge the 
stopping distance of his train. 

Mr. SKUBITZ. Are the errors in judgment due to mental fatigue 
l)ecause they are working too many hours? I am serious about this 
point. 

Mr. FLOIIK. AS I mentioned earlier, imder normal train operation-s 
an employee does have a 12-hour restriction where he cannot work 
for more than 12 hours at one time. 

Mr. SKUBITZ. Have you any rules now at the FRA that you work 
•onl V 12 hours or not ? 

Mr. HALL. ^Ye work much longer than that, Mr. Chairman. 
Afr. SKUBITZ. Wl)y can't I fret you after o'clock? 
Mr. HAIX. The nhone is probably busy. 
Mr. SKUBITZ. Have you any plan of action to deal witJi these human 

errors, errors in iudcment? 
A[r. FLOTTR. Yes: we do. As a matter of fact, with the Railroad 

Oocrating Rules Advisory Committee, of which I am the Chainnan. 
wliich is made u)) of five railroad management pei-sons. five railiY)ad 
labor people, and two State people, we are currently investigating the 
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10 liifrlicst human-factor accirlpiits, lookinc: at eac-h of tlioso factors to 
determine rhanpes in rules, changes in traininjr. additional techniques 
in motivattinj; the employee. It turns out one of the hififhe.st liuman 
faH or accidents involves the failure of the employee to properly se^'ure 
a car when that car is set out by itself either at an industij or at a 
sidiufr. This recjuires that an employee should .secure the handbrake. 
Either the employee does not secure tlie handbrake or he does not 
secure the handbrake tijrht enoufrh. That is the largest single cause 
of accidents. The second largest one involves failure of the enij)loyep 
to ride the point of a cut of cai-s Ix'ing shoved, and as a result thei-c 
is a collision in some way. That is the second highest cause. 

We. go down thix>ugh the 10 liighest causes in the human factoj- and 
ai'e now tr\"ing to work out jointly what is the best fix to use iii 
coi-i-ecting the.se problems. 

Mr. .SKI-BITZ. What do you think are the causes of them ? 
Mr. Fi.oiiR. There is a variety of causes. This is what the Advisory 

Committee in dealing with right now. In some cases, it may be that 
the rule that the employee is working under has an ambiguity in it, so 
the employee does not receive sufficient guidance. It may lx> a case 
where the employee was not pro|)erly educated to begin with when 
lie tii-st started to woik for tlie railroad. It may Iw a problem of simph' 
niotivatiim in some cases. Does he want to cf)mply with the rule. 

Mr. SKVBITZ. Could it be age. reflex action, vision, hearing? 
Mr. Fi>onR. It could be any of these pliysical factoi-s. We are looking 

at these items, too. 
Ml". SKUBITZ. Mr. Chairman. T have no fui"ther questions. 
^fr. KooxKV. I have one or two final que-tions. 
Will your Adininis(ration have any authority over the $600 million 

that we made available in the ConRail bill ? 
Mr. HAI.L. Yes, sir. I would expect that to l)e delegated by the Secre- 

t^ary to the FR A .Vdministrator. 
Mr. K(H)XEY. AVill any of that money l>e delegated to the safety 

ai"pa ? 
Mr. HAIX. In my view, Mr. Chairman, one of the principal uses of 

that particular section of the bill will be to improve the safetv on the 
railrr>a<ls. You will recall the i>articular provision in section .50.") which 
plac*>-s safety pi"ojects on a pi'iority basis assuming other benefits ai-e 
equal. I woukl very definitely exf)ect as we administer that program 
to look cai-efully at the applications from the cari-iers to detennine 
what the safety asi>ects are. We will place safety in a \eiy high prior- 
ity as far as our criteria. 

^fr. K(X)XKY. One final question. 
You are familiar with the MKT's refusal to handle radioactive 

materials? 
Mr. IIAI.I-. Ye,s, sir, 
Mr. RooxKT. That anticle in Traffic World states: "Tlie milroad.s 

have no real cause for alarm or high i-ates since the materials are 
sh'tppe<l in DOT-specified containers whicii have withstood wiiat the 
Administration called accident torture tests." 

Can vou tell we Avhat a "^torture te,<?t" is ? 
^Ir. HALL. Mr. Chainnan. T would like to defer that question and 

have you ask it of Mr. Curtis, who I think is following me to the 
srtand, Iwcause that falls in his area. 
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Mr. RooxET. You got involved in i-aclioactive materials with ^Ir. 
Skubitz. 

Mr. HALL. AVe are looking at tliose particular casks that Mr. Flohr 
mentioned, specifically at the request of EKDA and rail carriei-s. 
The cOntainei-s tliemselves for packaging fall under the jurisdicton 
of Mr. Curtis. I am sure he would be quite knowledgeable in that 
area, much more than I am. 

Mr. KooxEY. Have you any problems with the Occupational Health 
and Safety Board i 

Mr. HALL. I would say, at the working level, ivo. At the policy level, 
the Department of Transportation and the Department of Labor are 
currently in discussions on how to set up a joint agreement for OSHA 
standards as opposed to transpoitation-related safety standards. This 
is not onlv in the rail ai-ea but also in aviation, ('oast Guard and other 
modes. There was agreement at one time betweoi DOL and DOT as 
to how to handle OSHA-related activities. That agreement was termi- 
nated by the Department of Labor in December 1974, over a year ago. 
We have been attempting to reestablish that agreement. "We" being 
the Secretary's Office in this case, ever since theiL In the meantime, 
Mr. Flohr has been working very closely witli the OSHA pe<)|)le with 
regard to railroad safety activities only. We have entered the field 
of rulemaking in the OSHA area for those OSHA or occuj)ationaI 
safety regulations wliich pertain to the railroad industry. We put 
out an advance notice last year in this area. We are now about ready 
to go out witii a fvirther notice of proposc^d rulemaking wliich will 
sj)ecifically define what is the FR.V jurisdiction and where that stops 
and what is the Department of Laboi's OSHA jurisdiction. I would 
.say at our level, at least, we are working very closely. I would not 
care to comment on the Department. 

Mr. FLOUR. I think one other factor is important, that even though 
the working agreement was canceled, FRA is .still receiving and in- 
vestigating all ty|x>s of OSH.\-related complaints, even though we- 
do not have actual regulations in effect. Our instiectors have been in- 
structed in the field to thoroughly investigate and seek remedial action 
on any com[)laint that is received. 

Mr. R(X)NF.Y. Are you familiar with the legislation which is in- 
tended to transfer the safety functions from DOT to the Depart- 
ment of Labor ? 

Mr. HALL. Yes, sir. In fact, we testified before the Labor Commit- 
tee of the House. 

Mr. RooxET. What is your opinion as to the merits of this legisla- 
tion ? 

Mr. HALL. We oppose the transfer to the Department of Lalwr. We- 
feel that vou are dealing here with a transportation-related safety 
fimtcion. If vou put it into a total industrinl-related .safety function, 
it would tend to cet lost, for one thin.>r. We feel the transnortation 
safetv aspects within the FRA sho"ld be k<^pt with the expp'-Hse ijr 
overall i-ail operations which we believe wo ]m\c and are building up 
within the Federal Railroad Administration. Tlierefore, we opi)ose- 
anv such transfer. 

IVr. PoovFY. T have no further nuestions. 
;>i'f. S'-nbitz. hn^'o yr>u any further questions? 
Mr. SKUHITZ. You have a report coming out on March 17. 
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Mr. HALL. That is right. 
Mr. SKLTBITZ. Can we expect any big surprises in the report? 
Mr. HALL. I don't believe there are any big surprises. We will, I 

think, lay out a fairly detailed representation of what our current 
program is and what we plan for the future at the Federal level and 
A very detailed sumniaiy and analysis of the State program, plus some 
i-ecomraendations on how to improve that, but nothing that I would 
terra a big surprise. 

Mr. SKUBITZ. 1 asked you a few questions about transportation of 
nuclear wastes. At the time I was not familiar with the fact that 
JOvT had refused to transport waste. It disturbs me very much to see 
the Commission getting into this area because, as I said before, I 
recall when the AEC intended to create a nuclear waste disposal area 
in Kansas I vigorously oppcsed tliat. One reason that I did was be- 
cause of the method that they talked about transporting it and, 
second, the fact that they misled eveiybody on the safety of salt and 
the condition of our areas out there. At that time they talked to us 
About the so-called trains in which they were going to transport the 
high level wastes and showed us beautiful pictures of stainless steel 
containers. Inside of that they put a cast iron container with the 
material in it. Around that they put ceramic. On the outside of that, 
in order to pi-otect the public against this high level waste, was a 
lead plate, a lead shield. I think that is enough to wave a red flag 
that it must be pretty damned dangerous to transport this stuff. 

When you talk about insurance, insurance doestft pay for people's 
Yivea. When you start getting a car like that and it is damaged and 
•there is a leak and it gets into the atmosphere, it doesn't affect just 
the people around the track—Grod only knows where it is going from 
tliat point on. That is one of the i-esponsibilities that is being placed 
•on your shoulders. 

i hope you are not given a snow job by using this term "national 
•defense" as a means that we have to have these cars. People's lives 
-come first. 

Mr. HALL. We will very definitely take into account your concern. 
I would like to invite you at the appropriate time to witness some of 
these tests out at Pueblo. 

Mr. SKTIBITZ. I would like to see the tests. 
Mr. HALL. Very good, sir. 
Mr. SKXTBrrz. I don't think even a test would convince me, though. 

That is the trouble. 
Mr. RooNT.Y. Have you discussed with the people in the Department 

of Labor what jurisdiction OSHA should have over the railroad 
indnstrv? 

Mr. HALL. Yee. wo have, Mr. Chairman. 
Mr. RooxKY. Wliat areas do you think should be exempt from their 

jurisdiction ? 
Mr. HALL. We hn ve had sevornl meetings over the past few months. 

Mr. Flohr has been very much involved personally. Let me ask him 
to i"akp some observation in that connection. 

Mr. Fix)irR. We have been nttemntinfy to develop a cate."'or\' or area 
of concern where FRA would maintain jurisdiction and where the 
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Department of Labor would have jurisdiction. It basically breaks 
down to one where anythiiifr involving the track, the train upon the 
track, and any of the facilities that are closely associated with the 
operation of the tram on the track would be Department of Trans- 
portation-FRA responsibility. That was so defined in great detail 
in our advance notice of proposed rulemaking that was published in 
the Federal Register on March 7,1975. 

The Department of Labor would take juiisdiction of your office 
type buildings that aren't directly associated with the train on the 
track and the directly associated supporting facilities. 

In addition, in areas where the train on the track is not covered by 
regulations right now such as drinking water, where wo do not have 
any regulations on drinking water, we would directly a<iopt the OSHA 
regulation currently in force on tliese types of situations. 

Mr. RooNEY. How about the roundhouse ? 
Mr. HALT.. The roundhouse would be Federal Railroad Administra- 

tion responsibility. 
Mr. RODNEY. Are you as strict as OSHA is in interpreting these 

safety regulations ? 
Mr. FLOHR. I can't really say more strict without comparing on an 

individual basis one to another. As an example, ladders. For a ladder 
of the stepladder variety, which is angled or leaned against a struc- 
ture, we would use the OSHA standards. However, a ladder to the 
side of a boxcar cannot comply with the existing OSHA standards 
because general OS.HA standards require either a cage to surround the 
ladder or some kind of a belt insertion in case the employee slips. If 
•we were required to put a cage around the ladder on all boxcars we 
would have to widen all of the tunnels, change all the overpasses, and 
change the width of the tracks. So on something like that we have 
to go back and look at it more clearly. As a matter of fact, we have 
had regulations on the design of ladders on the sides of equipment for 
several years. Ever since our Safety Appliance Act was fii-st enacted. 

Mr. HALL. TO summarize, Mr. Chairman, there are cases where we 
have what misrht be called routine industrial environment where we 
can adopt OSHA regulations iust as they are. TluM-e are other cases 
that are unique to the railroad industi*>' where we have to look at it 
in thatcontext ajul piit out probably our own regulations. 

Mr. RooNEY. "What is your track record as far as safety is concerned 
with respect to the industry' as a whole ? 

Mr. HAIX. The railroads as a whole ? 
Mr. RooNEY. Yes. 
Mr. HALL. I would say at the moment it is imjiroving but not. by any 

means as good as I think it. should be. As you can see from our acci- 
dents statistics, the curve is starting to level off but it has not vet gone 
down. I would verv much like to see it go down before I could answer 
with any degree of assurance that we really ha%'e nccomplished what 
we have set out to do. 

If von are asking alwut the relation to OSHxV. in other words, what 
are the injuries per million man-houre reflated to OSHA. I have just 
been handed some numbers—and we can supply the details for the 
record—on injuries per million man-hotirg for calender year 1975. 



52 

Kailroads sliow 14.32 injuries per million man-hours comparing that 
with, for instance, coal mining which is ;]5.44. In other words, wc are 
almost three times better than coal mining. Construction runs 14.18 
wliicli is about the same as railroads, up to metal-work construction, 
which I guesse is the high rise metal. 39.88, which is considerably less 
accident fi'ee. Airlines run from the ground overhaul base with an 
accident rate of 11.3 compared to our 14.3, up to ground crews on air- 
lines which are at 35.5. So we are favorable in comparison to airline 
ground crews. The one that stands out as being veiy good is steel 
manufacturing, 4.45. 

Mr. R(X)XEY. How does the railroad industry compare with other 
inilustries on the basis of casualties to employees per million man- 
JlOlll-S? 

ilr. H.\ix. It must be imderstood that prior to January 1,1975. there 
were diffeiences in the reporting criteria between the i-ailroad indus- 
try and the rest of industry. We must therefore, realize that while 
there is some degree of comparability in the following tabulation for 
the year 1974, we will not liave total comparability until data has been 
received for calendar year 1975: 

Injuries per 1 miUinn man-houri 
Railroads 14.82 
Coal mining 35.44 
jVlrlines   (flight crews) 28.33 
Airlines (ground crews) 35.56 
Airlines   (overhaul base)  11.31 
Steel  manufacturing    4. 45 
Construction  (overall) 14.18 
Construction   (concrete) 1.3.40 
Construction  (metal work) 39.88 
Constniction (general building) 15.99 
-All-industry average 10. 20 

Mr. RooxKY. You mentioned having safety standards for tunnels 
and bridges. Do you have such standards? You don't, according to 
Senator Pastore. 

Mr. HALT.. We really do not. have regulations per se on bridges and 
tunnels. We do have engineering capability within the FRA to assist 
the carriers or the transit authority in some cases or Amtrak to go 
out and look at bridges. We have not ideally entered that field in any 
depth. 

Mr. Roo.vKY. The committee has no further questions at this time. 
For the benefit of the members who were not here today and who 

may have some questions, the record will remain open. I have three 
other questions that I would like to submit. 

Mr. H.M.t,. Fine, Mr. Chairman. May I request one thing. W^e would 
like, if possible, to keep the record open so we could submit that March 
17 report. 

^fr. RooxEY. Without objection, that will be done. 
Thank you for your usual fine appearance I^efore this committee. 
Afr. H.ALi.. It is always enjoyable to appear liefore you. 
Mr. RooxEY. The ne.vt. witness is Mr. James T. Curtis. Jr.. director, 

^Materials Trans)X)rtation Bui-eavi. Washington, D.C.. who will l>e ac- 
•companied by Mr. I^eon D. Santman, A.ssistant Greneral Counsel. 

You may proceed, Mr. Curtis. 
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STATEMENT OF JAMES T. CURTIS, JR., DIRECTOR, MATERIALS 
TRANSPORTATION BUREAU, DEPARTMENT OF TRANSPORTATION, 
ACCOMPANIED BY LEON D. SANTMAN, ASSISTANT GENERAL 
COUNSEL FOR MATERIALS TRANSPORTATION LAW 

Mr. CritTr.s. Thank you, Mr. Chainvian. 
I appreciate tliis ohance to speak with you about the Department 

of Transportation".^ experience under the Hazardous Materials Trans- 
])ortation Act of 1S)7+. Tlie Materials Transportation Buresiu is fortu- 
ivAte to be able to rely on the Hazardous Materials Transportation Act 
A.S a basis for its continuing safeity eflforts. The act provides expanded 
jiiithority to deal with the constantly increasing variety and quantity 
of hazardous materials moving in commerce as well as providing a 
<'lear restatement of previously existing authority. We are well along 
in implementing the act and believe that it is i>erforming a valuable 
service in the maintenance of an acceptable level of sjifety in the trans- 
portation of hazardous materials. 

At the time that act became law on January 3, 197.5. the responsi- 
bilities and authority of the Secretary of Ti'ansjwrtation relating to 
the transiwrtation of hazanlous materials were widely delegated with- 
in the Depaitment between the modal administrations and the Office 
of the Seci-etan'. This diversity of res[x)nsibility foi- vai'ious facets of 
the De-iJartment's governance of hazardous materials transportation 
was a matter of concern even befoi-e passage of the act. The act made 
it feasible to centralize hazardous materials responsibility, and led 
to establishment of the Materials Transiwjrtation Bui-eau on July 1, 
1975. 

The Bureau, conceive<l as a line organization within the Depart- 
ment on the level of an operating administration, is responsible for 
seeing that hazardous materials which move in commerce move safely. 
It consists of two organizational elements: The Office of Pipeline 
Safety Operations, which oversees the safety of both gas and liquid 
])ilK!lines, and the Office of Hazardous Materials Operations, which 
is i-csponsible for insuring safety in the transportation of hazardous 
materials by other modes of conveyance. Essentially, the Bureau exer- 
cises the SecretaiTs authority over intemiodal hazardous materials 
functions, and over issuance of hazardous materials regulations and 
exemptions from those regulations—(»xcept regulations governing cer- 
tain hazardous nuiterials carried on board vessels. 

HaMirdous materials responsibilities that are exclusive to each in- 
dividual nio<le. primarily inspection, compliance and enforeement 
functions, ai-e carried out by the modal administrations within the 
Department. The Bureau pursues its safety mission through activities 
that are based on a continuing evaluation of all aspects of the han- 
dling of hazardous materials. The Bureau and the modal administra- 
tions fx)nduct and participate in frequent industry seminars, and dis- 
tribute substantial A-olumes of infonnational publications, to insure 
wide familiarity with existing and new requireme:its ai)plicable to 
piuckaging and cai'riage of hazardous materials. 

Reports of incidents involving hazardous materials that occur in 
transportation, which are required to \ye filed by carriei-s, are exam- 
ined for early identification of developing problem areas. The Bureau 
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is also involved in vanons transportation planninjr. reseaivh fintl de- 
volopnient activities. Recently, we have been examining the feasibil- 
ity of estublishinfr independent laboratojy facilities in order to classify 
materials and determine if tliey may be safely int!x>duced into com- 
merce. This action is based on section 109(d) (1) of the net, which as 
you l<now directs the Secretary to establish and maintain facilities and 
technical staff sufficient to provide, with the Federal Uoverinnent. tJie 
capability of e\'aluating risks connected with the ti-ansportation of 
hazaixlous mniterials. 

Tlie Federal Kailroad Administration provides one example of a 
model administration tlit still shares hazardous material responsibil- 
ities with the MTB. Tlie Department's regidations dealing with such 
maters as design of cars carrying hazardous materials were published 
by the FRA alone prior to establishment of the MTB. Under existing 
delegations, however, actual issuance of regulations of that nature, to 
the extent that car design is related to tiie hazardous cargo to be car- 
ried, would be by the MTB. after coordinated development of the reg- 
ulation by both agencies. Both FRA and ilTB are currently examin- 
ing possible safety impi-ovements in cars which carry hazardous 
materials, such a.s use of shelf couplers and use of thermal coatings. 
Such measures as these, jointly developed by agencies, as they mature 
into regulatory proposals, will be issuetl by the MTB and will represent 
the expertise and cunndati\e experience of both agencies. After a reg- 
ulation becomes effective. FRA then oversees compliance by inspection 
of hazardous materials shipments and by i)rocessJng, where necessary, 
enforcement actions against violatoTs. 

I now should like to draw your attention to the administration's: 
proposed hazardous materials authorization hill which Avas transmit- 
ted to the Speaker of the House on January 22 of this year. The bill 
Avill amend section 115 of the act to authorize appropriations of $T 
million for each of fiscal years 1977 and 1978. In the past, the Depart- 
ment has proposed that authorizations for this program be provided 
on a basis that would allow appi-opriations to be made in such amount.^ 
as required to carry out our responsibilities under the act. However,, 
in view of the desire of the congressional committee to authorize spe- 
cific annual amounts, the administration bill piopose^ that authoriza- 
tions for hazardous materials activities be extended for 2 years at the 
level of $7 million which is the amount Congress authorized for fiscal 
year 1976. 

While the proposed levels in the bill exceed the amount recom- 
mended in the President's budget for fiscal year 1977. we believe those 
levels are appropriate and will provide sufllicient latitude to meet any- 
foreseeable program needs. 

The bill also proposes two clarifying amendments to the Hazardous 
Slaterials Transportation Act. An amendment to section 100 is pro- 
posecl tliat will strike the word "extremely" from subsection lOG(e). 
Section 10(5, as it was nas.sed by the Senate, limited the renuiremeut of 
registering with the Department of Transportation to shippers and 
can-iers of. and manufacturers of containei-s for. "extremely" haz- 
ardous mat^iials. The conference committee rejected this limitation 
and deleted the word "extremelv" at several places in section 100 
but apparentlj- overlooked subsection 106(c), leaving an internal 
inconsistency. 
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make it clear that the Sec-retary's authority to grant exemptions ex- 
tends to manufacturers of iiazardous materials containers, as well as to 
sliippers and carriei-s. This change is consistent with the rest of the act, 
winch makes all thre&—shippers, carriei-s and container manufac- 
turers—subject to the Secretary's safety authority. 

This completes my statement. Mr. Clminiian. I would be happy to 
answer any questions the subconmiittee maj- have. 

-Mr. RooNKY. Thank you, Mr. Curtis. 
I was looking at attacliment 1, submitted by Jlr. Hall, whicli is a 

train accident summary. I don't know wlietliei' or not you have seen it. 
Tiiere is no indication that there ha\e been any hazardous materials 
accidents. Have there been i 

Mr. CURTIS. Yes, sir. 
Mr. RooxET. Wliat are they ? What are the nunilM'rs ? 
Mr. CURTIS. Of the 11,000 liazai-dous materials incidents reports re- 

ceived during VJ7~), about 6 percent or OGi) were submitted by rail car- 
riers. Those numbers would ue probably somewliat consistent with tlie 
amoimt of hazardous materials that ai-e carried by rail versus other 
modes of transportation. 

Mr. RooxEY. I am talking about accidents. 
Mr. CURTIS. Accidents becaus^e of luizardous materials. I do not 

have tliat information. Tlie infomiation is reported to us on an inci- 
dent basis. Any unintentional release of hazardous commodity re- 
quires an incident report. 

Mr. RooNBY. Then you should have the record, should \ou not? 
Mr. CURTIS. It would not necessarily be that the accident itself 

would track with the incident reporting. On rail accidents which we 
report in our hazardous materials area, for 1974: there were 148 rail 
accidents involving casualties and e\acuatious in wliicli 10 pei-sons 
were killed, 613 people injured, 28 evacuations, involving a total of 
11,000 people. Seven of the ten deaths in 1974 were the result of a sinjrlc 
tank car explosion in Decatur, 111. For 1975. the comparable fig- 
ures are 186 accidents, no deaths, 20 persons injured, and 19 evacua- 
tions, involving a total of 4,700-plus people. 

Mr. RooxKY. Have you any statistics on the amount of hazardous 
material that is carried by the railroads versus other modes of trans- 
poitation ? 

Mr. ('uKTis. Yes, sir. The amount for the railroads is about 7.5 per- 
cent, 29 percent moved by highway, 43.5 percent by liquid pipeline, 
19.5 percent by water. Tliose figures are an extrapolation of numbers 
that come from the Bureau of the Census and the Booz, Allen &. 
Hamilton management consultant study, data from API—iVmerican 
Petroleum Institute—and data from the Manufacturing-Chemists As- 
sociation. 

'While they are not actual, we feel they do represent a factual extrap- 
olation which puts the problem in the proper dimensions to be 
examined. 

Mr. RooNEY. I missed tlie rail statistics. What was it ? 
Mr. CURTIS. 714 percent. 
Mr. RooNEY. Have any regulations been issued governing the rout- 

ing of rail sliipments of hazardous materials? 
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if r. CTinTis. No, sir. 
Mr. RooxET. Are there any criteria establishing minimum levels of 

training and qualifications for railroad employees handling hazardous 
materials? 

Mr. Corns. There are some. I am not familiar with all those. They 
are promulgated by the FRA themselves, sir. I can get that informa- 
tion and submit it for the record. 

Mr. RooxEY. I wish you would. 
[The following letter was received for the record:] 

DEPABT.\fBNT   OF   TRAXSPOUTATIOX, 

MATEEIALS TBAXSPORTATIOX  BI:BEAIT. 
Weigh ingfon, D.C., March 12. 197G. 

Hon. FBED B. ROONBY, 
Chairman^   Subcommittee  on   Trnn-xportation  and   Commerce.   Inicrxtale  and 

Foreign Commerce Committee, Hou»e of IteprescntatircH, Wimhiiigton, li.C. 
r>BAB MB. CHAIRMAN : During the February 24, 1}>7(>. hearings Ix^fore your Sub- 

committee on the Federal Railroad Safety Authorization Act of lt>76, you asked 
ine the following question : 

"Are there any criteria estabHshing minimum level.s of training and (lualifiea- 
tions for railroad employees handling hazardous materials"? 

you accepted my offer to submit for tlie record, sultsequent to the hearing, a 
resijonse to that question. My response, to l)e inserted at iwge 1-73 starting at 
line 10 of the hearing transcript, is as follows: 

With resiwct to carriers, the haz.irdous materials regulations of the DOT have 
been prescribed to define hazardous materials for transportation puri'oses and 
to state tlie precautions that must be observed by the carrier iu handling 
hazardous materials while in transit. 

By regulation, rail carriers have the duty to thoroughly instruct their em- 
ployees in relation to hazardous materinls regulations applicable to tlie rail 
mode. In accordance with tliat duty, rail carriers conduct periodic written 
examinations and provide classroom instruction for emiHoyees resjionsiWe for 
the handling of hazardous materials to insure the qualifications of these em- 
ployees with resiiect to such handling. 

Tn addition, the FR.\ has and continues to consider its role in educating 
railrosid employees on hazardous materials matters to t)e of great importance. 
Formal classroom instruction for railroad emjiloyees emphasizing, among other 
things, concepts for job-oriented training programs and emergency handling pro- 
cedures is conducted by the FRA in cooperation with the Transportation Safety 
Institute at Oklahoma City. Oklahoma. 

Information on rail hazardous materials handling rules and procedures was 
also provided by the FRA to railroad employees at seminars. During 107.T 
almost 4.0()0 railroad employees attendcnl these seminars. 

The success of the FR.\'s educational efforts demonstrates the rail industry's 
recognition of the vital role the FRA plays In insuring that employees resimn- 
sible for handling hazardous materials are trained and qualified to do so. 

Sincerely, 
JAM^S  T.   CCRTIS,   .Tr. 

Mr. RooNEY. Are railroads required to file a registration state- 
ment in order to transport hazardous materials ? 

Mr. Crims. No. 
Mr. RooxEY. Don't you think it would be a good idea tliat they 

should be requireil tmder the act ? 
Mr. CuuTis. That matter is jiresently under consideration as a part 

of the Bureau organization, sir. AVe may go to a registration jirogram. 
We may not. It is one of those matters that are under consideration 
and a determination will be made shortly. 

Mr. RooxEY. What inspections do you make to make sure that the 
railroads compl v with your regulations ? 

Mr. CcRTis. Tliose inspections are made by the FRA, sir. 
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Mr. RooxEY. How many inspectors are engaged in this type of 
activity ? 

Mr. Cmns. I do not have any specific number on how many of tlio 
FRA safety inspectoi-s are specifically assigned to hazardous materials 
inspection duty. 

As I mentioned in my statement, sir, the investigation of surveil- 
lance matters of the railroads is continuing in the hands of the Fed- 
eral Railroad Administration. T see from Mr. Hall's statement that 
he conducted 132 field accident investigations during 1975, in which 
the presence of hazardous materials was an important aspex^t of the 
ax;cident. In addition, 527 special inspections of shipper facilities were 
conducted under his jurisdiction. The FRA in total perfonned 3.8;Vi 
insi>ections of rail carriei-s, rail shippers and specification container 
manufacturers in 1975. Avhich was a 50-percent increase over their 
efforts in the previous year. 

Mr. RooxEY. What has DOT done to establish and maintain a cen- 
tral reporting system and develop a center to provide the local law 
enforcement and firefighting peisonnel with information and advice 
to deal with any kind of an emergency ? 

Mr. Crims. We currently are working with the \ational Fire 
Protection Association on a potential contract to be let in that par- 
ticular area, sir. There is ongoing study work in the Department. 
The center has not been established but, as the law indicates, it will 
be established and we will be prepared to make available advice and 
guidance to emergency personnel of the firefighting variety, sir. 

Mr. RooNEY. Have you any comments on the issue of transporting 
radioactive materials in view of the MKT refusal to carry such 
materials? 

Mr. CURTIS. It is a matter of continuing interest. As you indicated, 
the media article which you described talked about a test which is a 
standard DOT drop test. As Mr. Hall and his staff indicated, we have 
that particular issue of transport of radioactive material under 
scrutiny at the moment, and that is the reason we intend to do a fur- 
ther testing program at the Colorado facility in late spring or early 
summer, sir. 

Mr. RooNEY. Can a carrier refuse to handle such materials? 
Mr. Ci'RTrs. Tliat is a question currently being argued in the courts. 

My personal opinion is under their common carrier authority they 
should not be allowed to pick and choose, sir. 

Mr. RooNEY. I have no further questions. 
Mr. Skubitz. 
Mr. SivUBrrz. Mr. Curtis, you were here when I called attention to 

the article aix)ut the MKT refusing to haul nuclear material ? 
Mr. Ct'RTis. Yes, sir. 
Mr. SKIIUTZ. In your opinion, is there any extreme safety hazard 

in a situation like this? 
Mr. CuuTis. There are precautions which should be taken for the 

I)ackaging of any of tlie materials that we regulate. There is a range 
and degree of severity of the potential damage for any of the materials 
that we regulate. Therefoi-e, we must be very careful in the case of 
radioactive material and radioa'^tivc wastes, which you described, 
considering the jwtential hazard. We must take the standard degree of 
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caution that we take in regulating packages for any hazardous mate- 
rial, sir. 

Mr. SivUBiTZ. You speak of it just like it is a little old milk packaga 
or something of that sort and you have to make sure you can contain 
it. 

ifr. CtTRTis. No, sir. I am sorry. I intended to indicate that there is 
.T range of hazards and a range of packaging standards that have to 
do with the potential hazard involved witli the commodity, sir. 

Mr. SKUBITZ. My recollection is that in the Price-Ander.son bill we 
provide up to $500 million worth of insurance to protect against 
atomic disasters. Would you suggest if we are going to liavd waste 
materials that are highly liazardous over tlie rails, that the rails be 
given the same i)rotection by the Govennnent I 

IMr. CURTIS. I would not object to tliat. 
yir. .SKUBITZ. DO you think the rails ought to be responsible for it ? 
Mr. Cf RTis. Yes, sir. 
Mr. SKumTZ. They ought to be responsible for anj^ accident that 

occurs when they say: ''We don't want to haul this. It is too dangerous 
to haul. We could not afford to haul it. If there is an accident we are 
broke" i Do you think they ought to be forced to haul such material ? 

Mr. CiuTis. If in fact we determine that a partictdar commodity 
could not IK> safely transported, then I think we should lian the trans- 
j)ortation of it. In the case of the material we are speaking of here, I 
do not thhdv that that is the case. In other words, it appears to us 
that the packages up to this time, based on the transportation history, 
have been adequate, but, as I indicated to the Chairman, sir, this is the 
i"eason that we are going to participate in further tests with the FRA 
at the FRA facility in Colorado to determine the adequacy of those 
packages under pure transportation environment. 

Mr. SKUBITZ. What was the cause of the leaks of these small, safe 
packages on planes ? 

Mr. CuETis. I would saj' it is quite possible they were not properly 
packaged. I think tho.sc who introduced this type of conunodity into 
the transportation stream must be very careful as to how they do it. 

Mr. SKTJBITZ. I like the words "very careful" and I like the words 
"I am sorry" when things happen, but if there was an accident on the 
plane at the time when these leaks occurred and Yixes were endangered 
or lost because of it, do you think the airline ought to be responsible 
for that? 

Mr. CURTIS. I think there is a joint responsibility between the trans- 
porter of the shipment and that individual or individuals or company 
that introduced the material into the commerce stream. 

Mr. SKUBITZ. They say: "We don't want to bother with this. We 
can't afford to handle that sort of thing. It costs too much money. One 
accident, and we are out of business." What happens in a case like 
that? That is exactly where MKT is today. It is a weak railroad. It is 
refusing to haul a dangerous conmiodity. It says, "If there was a wreck 
that wiped out a whole community because of atomic leakages, we are 
broke." Yet we turn around and say, "You have got to haul it." Does it 
make a little bit of sense to j'ou if the Government or Government 
agencies are going to require that a railroad handle tliis, it ought to 
be willing al.so to stand the losses that might be incurred by the rail- 
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road because this so-called packa<re just didn't quite stand up to par 
but leaked somewhere along the line in an accident? 

Mr. C'uRTis. Speaking of leaks, this is the reason we must con- 
stantly  

Mr. SKUBITZ. I don't want you to duck my question. 
1 want an answer. Should the (lovernmeut or shoidd it not be re- 

sponsil)le when it forces the carrier to carry an item that is so highly 
hazardous and dangerous that that company's back is to the wall and 
is wiped out because you made an error in judgment about the safety 
of the package withstanding any sort of a \vreck? 

Mr. CiKTis. I would consider that as a last resort measure, sir. 
Mr. SKI'BITZ. In other words, you want to duck tlie question. 
Mr. CURTIS. \O, I an\ not willing to duck the question. 
Mr. SKIIHTZ. You are doing it. 
Mr. (CURTIS. I think a company is in a particular business, it must 

accept that tliere are certain I'isks attendant to IxMUg in that particular 
business. It uuiy be that a common earlier has a higher risk than some 
other things, but I am certain we can find other businesses that have 
greater risks. I think one of the problems is that we bail out private 
industry too often, or possibly are too ready to bail out private indus- 
tiv when thev do not take all precautions. If it comes down to the 
point that this material must bo transported, and the Federal Gov- 
ernment feels that a catastrophic loss sliould not be imposed iipon a 
jiarticular business, then the Federal Government would have to decide 
•what it wanted to do. You have proposed a remedy that I would find 
acceptable as a la.st resort, sir. 

Mr. SKIIUTZ. Would you suggest that the Government get out of 
the liability- with respect to atomic plants where Ave are re;idy to assume 
up to $.')()() million of it? 

Mr. CURTIS. NO. sir. I would not. 
Mr. SKUIUTZ. Why? 
Mr. CURTIS. The (government in its wisdom  
Mr. SKUBITZ. They are supposed to be safe. 
Mr. Ct'RTis. I am not capable of engineering atomic plants, but the 

Govermnent has made that particular decision aiul I think it is one 
that we could not turn back from at this particular time, sir. 

Mr. SKUBITZ. That is all, Mr. Chairman. 
Mr. RooxEY. I want to ask you one final question, Mr. Curtis. What 

agency has the jurisdiction over the shipment in interstate commerce 
of hazardous material ? Would it be DOT ? 

Mr. CURTIS. It is the Department of Transportation, sir, and spe- 
cifically tlie Secretary has delegated those duties to the Materials 
Transportation Bureau. 

Mr. R<K)XEY. ICC would have nothing to do with it? AEC would 
have nothing to do with it ? 

ilr. CURTIS. I possibly did not liear your question. 
^Ir. RooxEi'. What agency would have final jurisdiction over the 

shipment of hazardous materials on the interstate railroads? 
Mr. CURTIS. The standards for packaging, containers, are with the 

DOT, sir. 
Mr. RooxEY. No other agency ? No other department ? 

8»-30»—T6- 
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"Mv. CURTIS. In the case of atomic materials, we promulgate regula- 
tions which are reviewed by ERDA and NRC. 

Mr. EooNEY. I haA'e no further questions. 
Tliank you very much. 
Mr. CURTIS. Thank you, sir. 
Mr. EooNET. Our final witness today will Ix". Mr. Webster B. Todd, 

Jr.. Chairman, National Transportation Safety Board, Washington, 

"\\'e welcome j'ou, Mr. Todd. 
I would appreciate it very much if you woidd introduce your col- 

leagues for the record. 

STATEMENT OF WEBSTER B. TODD, JE., CHAIRMAN, NATIONAL 
TRANSPORTATION SAFETY BOARD, ACCOMPANIED BY FRITZ L. 
PULS, GENERAL COUNSEL; HENRY H. WAKELAND, DIRECTOR, 
BUREAU OF SURFACE TRANSPORTATION SAFETY; THOMAS DeW. 
STYLES, CHIEF, RAILROAD SAFETY DIVISION; AND LUDWia 
BENNER, CHIEF, HAZARDOUS MATERIALS SAFETY DIVISION 

Mr. Tono. I would like to do that. I have with me today on my right 
Mr. Fritz Puls. our General Counsel; on my left Henry Wakeland, 
Director of the Bureau of Surface Transportation Safety; Tom Styles,. 
(^hief of our Railway Safety Division; and Mr. Ludwig Benner,. 
Chief of our Hazardous Materials Safety Division. 

Before Ave get into specific legislation, I would like to bring you up 
to date on where the Safety Board has moved last yeaT and say that 
since April 1. lOT."), the Safetv Board has been operating under the 
Independent Safety Board Act of 1974 [title HI. Public Law 93-633], 
which requires us to investigate any railroad accident which involves 
a fatality, a passenger train, or substantial property damage. Although 
funds to carry out this broadeJied mandate were not made available in 
calendar year 1975, the necessary staffing program is well underway 
at this time. 

The Safety Board has been able to hire or engage to hire 23 new 
professional railroad accident investigators to investigtite an estimated" 
735 accidents per year. This is less than the minimum complement 
we believed necessary to perform the required investigations. It is ex- 
pected that tliey will all be in the field conducting investigations hy 
the first week of April. They will work out of existing Safety Board- 
field offices plus a new office in Atlanta, which is well located to serv- 
ice botl> railroad and pipeline accidents. 

We intend at this time to investigate all the railroad accidents ns, 
i-equired under the new law. For the first time, statistics will l)e gen- 
erated independently of the railroad industry's own interpretation 
and a number of new subiects will be included in our statistical lit- 
erature. There will be both fidl accident investigation reports'^and 
short form reports. The short form docs not demand protracted writ- 
ing and editorial effort, but reflects the facts needed as a basis for sta- 
tistical analysis. This very comprehensive form is designed to be the 
source of accident data for a computerized statistical analysis of* 
pedestrian or "trespasser" fatalities, expected toward the end of 197T.. 
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Tile Safety Board issued 38 i-ecommendations in tlip railroad mode 
in 1975. To date, 20 of these recommendations have been accepted, and 
the resultant activity by the addressee agencies is either underway 
or planned. An example will illustrate the activity. 

Late in 1974, the Federal Railroad Administration issued emergency 
order Xo. 5 in response to Safety Board recommendations. The order 
required the switcning of tank cars containin<j; compressed flammable 
sul>stances only when coupled to a locomotive, thus preventing tank 
cai-s from rolling free during switching. FRA had previously declined 
to make this regulation as recommended by XTSB. Since FRA is- 
sued emergency oixler Xo. 5 there have lx>en no further large-scala 
hazardous materials accidents followhig tank car damage in switch- 
ing. In 1975, the Safety Board followed up by recommending that 
the order be supei'seded by regulations. 

Additionally, recommendations were made to FRA to determine the 
best combination of tank car head shield and top and bottom shelf 
coupler, and to refiuire that combination on tank cars. The Safety 
Hoard also urged FRA to issue radio i-egulations and regidations that 
will insure that trains are controlled in compliance with signal indica- 
tions when engineers fail to so comply. The recommendations issued 
in 1975 involved hazardous materials, commuter train operation, ami 
train radios. 

n.R. 11837 would authorize $35 million each for fiscal vears ending 
September "0, 1977 and September 30, 1978; H.R. 11804 authorizes 
$;^5 million for the fi.scal year ending September 30, 1977 only. We 
l)elieve that the 2-year i)rovision of H.R. 11837 i.s clearly advantageous 
from a management point of view, and would give the Federal Rail- 
road Administration more latitude and flexibility in their planning 
and programing. 

Section 2 of H.R. 11804 would authorize for FRA $18 million for 
salary and expenses for not more than 500 safety inspectoi-s and 45 
signal and train coiitrol inspectors. I have already referred to the 
Safety Board's addition of 23 new railroad accident investigntors. I 
would like to .stress that duplication of ett'ort has been and is being 
scrupulously guarded against by both agencies. In fact, the Safety 
Board's increa.sed investigative capability should release within FRA 
for regidatory and enforcement activities manpower hitherto used in 
accident investigation. The Safety Board has worked closely with 
FRA. and we ha\e executed an interagency agreement witJi the 
IX^partment of Transportation. Included in this agreement are pro- 
visions applicable to our relationship wdth FRA, the prime intent of 
which is to preclude duplication of eflFort in accident investigation. 

Section 4 of H.R. 11804 would require sleeping quarters for train 
crews for interrupted sleep away from yard switching. In the acci<lent 
which occurred at Decatur, 111., on Jtily 18, 1974, a fire and explosion 
of hazanious materials being switched at a yard caused seven fatalities 
among railroad employees wlio fled from a bunkhouse located witli 
a railroad yard. This provision of H.R. 11804 has a safety elfcct a» 
well as a comfort effect. The Board favors the provision. 

Section 6 of H.R. 11804 would enact as Federal law to pres-ent operat- 
ing rules in the form mo.st used by industry. These are the flagging 
rule—"Rule 99"—and so-called blue flag niles. The Safety Board 
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opposes the practice of lefjislating on detailed regulatory matters, 
subject to iniprovcnipnt and chajige. for which the Congress has given 
necessary regulatory authority to the Department of Transportation. 

Further, the specific words of the flagging nde which is proposed 
for enactment—section 0(g)—have technical shortcomings. Because 
it is ambiguous, the section does not have a logic for objective enforce- 
ment. The rule efi'ectivcly requires flagging only according to the 
judgment of the flagman, and he is given no inoie specific guidance. 

liule Di) is a so-called hanging ride. It may l)e evident that flagging 
was requii-ed after an accident occurs, but it is very difficult for a 
flagman or anyone else to comply with its requirements consistently. 
In fact, railroads with all their experience, have never produced a 
definitive list of necessary criteria for flagging. The flagman would 
violate this pro|)osed Federal law if, on a given occasion, he failed to 
diagnose this need for flagging from the circumstance before an 
accident or potential accident. Such a vague incomplete rule tends to 
make it appear that a problem is solved, thus diverting effort, when 
the pioblem has merely been converted into an unfulfilled 
responsibility. 

This portion of H.R. 11804 is also difficult to enforce because it 
attem])ts to lay ivsponsibility on a ci'ew mcTuber. The effect may be 
that all ci-ew members are made responsible. The identity of the crew 
position responsible cannot be detcimined from this langiuige. 

This problem of ambiguity in longstanding rules was rii'st expressed 
by the Safety Board in a special study, signals, and operating rules as 
causal factors i)i train accidents, which was issue<l Febnuiry 7, 1072. 
It is an extremely important pi-oblem liecause such rides do not insure 
.safe operation and they are unfair to employees. The Board is there- 
fore opposed to enactment of section fi (g). 

The Safety lioard believes that there is a need for protection of 
eni|)loyees as provided bv section 6(h) but Itelieves it should be left to 
the Federal Railroad .Vdministration's regidatory authority. 

The Safety Board has expressed itself in favor of having the rear 
•of ti-ains marked in a conspicuous manner. A recoumiendation to that 
-effect has been made and studies are underway. We believe. Ijowever, 
at shoidd be accomplished by regulations rather than bv law. 

.Section (>(}) would require by law that FK.V he divided into 10 
Tegional offices under the diivct control of the Associate Administrator 
for Safety for the purpose of administering and enforcing all Federal 
railroad safety laws. We believe that such matters .should be left to the 
discretion of the Administrator. 

Mr. Chaiiinan, this concludes my prepai-ed statement. 
I and the special staff with me would be delighted to answer any 

questions you nuiv have. 
Mr. RooxF.Y. Thank you very much. Chairman Todd. 
I underetand this is the first time you have appeared before this 

conimittee and I want to welcome you and congratulate you on your 
recent appointment as chairman of this very important Board. We will 
certainly l>e looking forward to working with you as far as this com- 
mittee is concerned. 

How does your railroad safety staff compare in numbers with other 
divisions responsible for other modes of transportation? 
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Mr. ToDD. Under tlie appropriations last vpar we were able to add 
considerably to our i-ailrnad safety statf. We have I guess 23, is it now I 

Mr. STYLKS. Twenty-thiee are being added. 
Mr. RooxEY. Are tliey all in training now ? 
Mr. STYI.ES. Half of them are in training now and the others will 

come on as of March 15. 
Mr. ToDD. This would compare with seven in highway, tliiee in 

marine and two in hazardous materials at the moment. "We ha\c re- 
quested additional spaces for those other modes. 

Mr. RooxEY. How alx)ut aviation ? 
Mr. ToDD. Aviation has about 183, still the bulk of the Board's work 

force. 
Mr. Rooxr-,Y. Tlie law requires yon to investigate and determine the 

probable cause of any railroad accident involving a fatality, substan- 
tial property damage, or a passenger train. How much is substantial 
jiropertv damage before vour investigating committee will invohe 
itself? " 

Mr. ToDD. We have chosen the figure of SaOO.OOO as the starting 
point. We may have to modify tliat. We took that figure. I understand, 
becaust* that was used in the original version of the Independence Act. 
I think we will just have to see how that goes. 

Mr. RooxKV. Do you send Board members out on your 
investigations? 

Mr. Tonn. At the moment, as T understand the activities of the Board 
members, we do not have a comparaljle team structure for surface acci- 
dents as exists in the aviation mode. I think that this probably is a 
practice that should be exi)anded to the surface area, not only because 
of the expanded re^ponsibilities under the Independence Act, but also 
l)ecause of the scveiity of some of the accidents that occur in other 
modes. 

Mr. RooxEY. The law requires you to evaluate the adequacy of the 
procedures concerning the transportation of hazardous materials; is 
that correct ? 

Mr. ToDD. That is correct; yes. 
Mr. PuLS. Yes. sir; that is correct. 
Mr. RooxEY. Have you done this for any Federal agency or mode of 

transportation like railroads? 
Mr. ToDD. T think thus far we have really been doing it in the course 

of investigating snecific accidents, but I would yield to Mr. Wakeland 
on that. T know thei-e is also a provision in the law for a biennial re- 
A'iew and 1976 is one of the yeai-s; is it not ? 

Mr. WAKELAXD. We are going to star't the biennial review process 
very shoilly. Primarily the numerical limitations on our staff have 
held us back from making formal evaluations on hazardous materials 
as yet. We expect to get it done by the end of the year. 

Mr. RooNEY. Did you agi-ee with the breakdown of the accidents 
regarding hazardous materials that were just submitted to the com- 
mittee by Mr. Curtis ? Did you hear those .statistics ? 

Mr. ToDD. T would say the percentage allocation within modes prob- 
ably agrees. Numerically it depends on what you count. Our figures 
show that from 1071 to 107") of roughly 32,000 hazardous materials 
accidents and incidents, 7 percent were rail and 90 percent were high- 
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>vay. We don't liave a pipeline figure in tliere. Air and water were 2 
anrl 1 porceiit. 

Mr. R(M)N-Kv. Do you ajjree witli him on the volume of hazardous 
materials sliippod by rail versus other modes ? 

JNfr. AVAKKLAXD. They orijrinate those statistics and we have no 
source by which we can disagree. 

Mr. RooxF.v. Do you feel that you are properly staffed to handle all 
of the problems with respect to railroad safety ? 

Mr. ToDi). At this staire. havinff just l>een in front of Chairman 
IMcFall last week defendin*!: a budjrot that I saw for the first time 3 
•days prior, I would have to conclude that we are a little bit under- 
^staiTed. Addressing the new char<rcs in the Independence Act. what we 
3»re ffoinfr to be able to reorjianize alonjr functional lines in what has 
traditionally lx>en the Bureau of Aviation Safety and what we will 
have to add in the way of new people. I am not in a |K)sition to say. I 
can tell you my professional staff feels severely shortchanjzed. 

Mr. ItooNKv. We have that same problem ourselves, don't we, Mr. 
Skubitz. 

Mr. .SKinrT/. •Vlr. riiairman. I am not so sure but that j'on and I 
ousrht not to nepotiatc on that. 

Afr. RooNKY. I recojmize the pfentleman from Kansas. 
Mr. SKIBITZ. Mr. Todd. I want to welcome you hei-e. T undei-stand 

Tou have been on the job now for only a few weeks; is that correct ? 
A[i\ Toni). That is correct, sir. 
Mr. SKFBTTZ. T apripe with yonr statement repardinjr some of the 

specifics of this bill Tvlntinp: to liphts and thinjis of that sort, not that 
I disa<rree that thiufrs like this should l)e done, but it doesn't seem 
proper to place it in leirislation. It seems to me. it is really a common- 
sense matter that oufjlit to l)e done in the name of safety. T think of 
this one point: A blue sijmal displayed at both ends of an engine to 
indicate that workmen are imdor a train. It is inconceivable to me 
that Siifety woidd not i-equiiv that there be some notification when 
a man is under a train. Does this exist today tliat railroads do not place 
signals to show when a worker is under a train working? 

^^r. Tor»i>. T will vield to (nv railroad experts, Mr. Skubitz. 
Mr. .STYI.KS. It has l)een my experience that this blue-flag rule on 

the railroad has probably Ijeon one of the most respected rules that 
thev have in the book of operating rules. 

Mr. SKIBITZ. AA'liv is it heio.tlien? 
Afr. S rvr.Ks. I can't answer that. 
Air. SKIB'TZ. "^'OU see, t]iin"s like that are usually to remedy a situ- 

ation that exists, and it raises the question in mj* mind. 
Mr. STTLFS. There are circumstances where cei-tain activities go 

on in switching yards where iieo])le find it necessai'y to got either 
lietween cai-s or \mder cais, which is not ivally in the area of repair- 
ing cars that this particidar blue-flair rule is normally used to pro- 
tect. It may Ite whoever proposed that rule is thinking about the 
fact that certain activities in switching yanls need to l)e protected 
n1so. T think that falls in the area of interpi-etation as to whether or 
not it nctually comes under the blue flag. 

^fr. SK'HI-T-:. I nm in full agreement that somethinT ought to l)e 
done about this thing. If you folks can't do it then I say, yes, we 
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ought to put something in these rules about it. I just happen to have 
an uncle who had both legs cut off in a train accident when he was 
liopping on a car and mis^. This sort of accident sticlfs in my mind. 
I have had friends who had their hands cut when they were trjang 
to work the brakes and things of that sort. I think tliat every pre- 
caution ought to be taken, but I don't think it is the business of the 
Congress to try to itemize what ought to be done. 

After lecturing to you on that, No. 2, you have hired 23 new peo- 
ple ; is that correct ? 

Mr. ToDD. Yes. 
Mr. SKUBFTZ. HOW many of them are railroad men. members of the 

brotherhoods? How many are from the brotlierhood organizations, 
how many fi-om the railroads? 

Mr. STYLE-S. I can't tell you how many specifically belong to one of 
the given brotherhooils and liow many do not, but in every case these 
people are railroad j)eople and in a few cases people who have trans- 
ferred from the Fetleral Railroad Administration. 

5Ir. SKUBITZ. Are they people who have worked on the safety 
phase of it or have tliey beeii pushing a pencil in an office ? 

Mr. STYLES. In every case these are actively railroad people, either 
operating pereonnel or track or mechanical employees. 

Mr. SKLBITZ. Mr. Chainnan, I ask unanimous consent that a list 
of the 23 employes be placed in the record at this time and their 
qualifications for the job. 

Mr. KooxEY. Without objection. 
[The following information was received for the record:] 

LIST OF 23 TSEW EMPIOXEES AND Xuras QUA].IFICATIO:«B 

BAfCEMAy, John R., OS-13.—30 years with Rook Island Railroad as Gen- 
eral Road Foreman of Engines, Assistant Chief Mechanical Officer, and Operat- 
inff Rules Examiner. 

BARyiTT. Oanu?r L.. GS-13.—2 years with Federal Railroad Adiialnistration 
as a Supervisor, Civil Engineer; 14 years with AtchiSon, Topeka & Santa Fe 
Railroad as Division Engineer, Roudmaster, and as a Corpsman on the Survey 
Coriis. 

ROVRCBT, John B., GS-13.—W years with Penn Central and predecessor 
Company as Supervisor, Jlechanlcal Training; Regional Supervisor of Air 
Brakes; Safety Supervisor; Road Foreman of Engines; and Locomotive 
Engineer. 

BUTLKR. Edicin R., Jr., OS-7.5.—Transferred to National Transportation 
Safety Board from Federal Railroad Administration, where for 6 years he was 
a Railroad Safety Insi)ector; before that he was employed with Aeroquip Cor- 
poration as a Service Engineer and with the Chicago and Northwestern Rail- 
w"ay as Supervisor in the Mechanical Department. 

CROGNALK. Arthur Jr.. RS-/.3.—Transferred to National Transportation 
Safety Board from Federal Railroad Administration, where he has been em- 
ployed for 2 years as a Track Safety Inspector; Itefore joining FRA he was 
employed with Penn Central for 5 years as a Supervisor of Track and as 
Assistant Bridge and Building Sui>ervisor. 

G.iRNER. Frank ./., GS-13.—27 years with the Chicago, Rock Island and 
Pacific Railroad, where he served as Assistant General Manager; Chief of 
Yard and Terminal Operations; Division Superintendent; Trainmaster, and 
Trainman. 

GOBER. Ruimen F.. 08-12.—^Before joining the National Transportation 
Safety Board, Mr. Oober worke<l for the Florida East Coast Railway for 12 
years serving in po.sitlons ranging from Trainman, Transixjrtatiou SupervLsor 
to Trainmaster. 
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IXGLIS, Gordon ./., GS-IZ.—Employed for 30 years on the former Chicago. 

Burlington and Quincy Railroad and the Burlington Northern as a Locomotive 
Engineer and Road Foreman of Engines. 

JACKSON. Randall A., GS-/2.—8 years with the Fairport Painesville & East- 
ern Railway Company where he served as the Assistant to tlie General Manager 
(Operations) ; he was earlier employed on the Southern Railway in various 
operating positions. 

JEXNIXaS, Thomas O.. GS-13.—S2 years with the Penn Central; was em- 
ployed as a Safety Superintendent, Trainmaster, and Trainman. 

.fOXBS. Stanley O., OS-13.—Worked for Chicago, Milwaukee and St Paul 
Railroad for 34 years as Division Superintendent, Trainmaster, and Trainman. 

JUDSON, Rirhard C. GS-12.—27 years of railroad experience; was employed 
with the Wasshington Utilities and Transportation Commission as a Railroad 
Inspector, and with the Burlington Northern Railroad as a Terminal Train- 
master and Trainman. 

KENTXER, Raymond H., GS-J2.—34 years service witli the Chicago, Mil- 
waukee, St. Paul and Pacific Railroad Company; I.,al)or Relations Manager, 
Traveling Engineer, Trainmaster, and Locomotive Engineer. 

KROHN, Jerome U., GS-12.—Was employed with the Cliicago, Milwaiikee 
and St. Paul Railroad for 8 years, as Assistant Division Engineer, Assistant 
Engineer, Staff Engineer and Survey Corpsman. 

MESSEXGER, Donald E., GS-IS.—Transferred to Xatlonal Transportation 
Safety Board from Federal Railroad Administration where he was a Rail Acci- 
dent Analyst for 12 years; before .ioining ERA he was employed witli Chicago 
Rock Island and Pacific Railroad for 24 years, as a Trainmaster, and Trainman. 

MILBURX. Chcglcr F., 0S-i3.—Worked for Penn Central for 33 years as a 
Locomotive Engineer, Assistant Trainmaster, Trainmaster and A.ssistant Road 
Foreman of Engineers. 

RICE, Edward P., GS-J2.—23 years with the Atlanta & St. Andrews Bay Rail- 
way Company where, after serving on various operating and mechanical posi- 
tions, became the Chief Mechanical Officer. 

SAPP, Leon H., GS-13.-—9 years with the Missouri-Kansas-Texas Railroad; 
served as Assistant Superintendent of Rules and Safety, Trainmaster, Transpor- 
tation Inspector and System Trainmaster. 

8TRA W8ER, Gerald E.. OS-15.—Transfers to National Transportation Safety 
Board from F'ederal Railroad Administration, where he was employed for 9 
years as an Oiierating Practices Safety Inspector. Prior to his service with the 
FRA was employed on the Detroit and Toledo Shore Line Railroad as Yard- 
master and Trainman. 

TAYLOR. Douglas H.. OS'-/.?.—Served as Director of Safety for the Missouri- 
Kansas-Texas for 3 years ; prior to that appointment he served 3 years as Train- 
master and Sales Representative for Missouri Pacific Railroad. 

TOAL. Thurman W.. GS-13.—27 years Experience with the Chicago Rock Is- 
land and Pacific Railroad Company where he has served as Division Engineer, 
Superintendent, and General Roadmaster. 

ZIELTXSKI, William G.—GS-12.—Comes to the National Transportation 
Safety Board from New York State Department of Transportation where for 
f) years he was a Railroad and Structure Inspector. Mr. Zielinski also had 4 
years experience with the Pennsylvania Railroad Company as a Staff Engineer. 

Mr. SKXTBITZ. That is all I have. 
Mr. RooxET. I have no further questions. 
This will conclude our hearings for today. We will met tomorrow 

at 2 o'clock in this room. 
[Whereupon, at 4: 30 p.m., the hearing adjourned, to rcconA'ene at 

2 p.m., Wednesday, February 25,1976.] 



FEDERAL RAILROAD SAFETY AUTHORIZATION 
ACT OF 1976 

WEDNESDAY, FEBB0ARY 25,  1976 

IIotJSE OF REPRESENTATIVES, 

SUBCOMMITTFJ: ON  TRANSPORTA'nON  AND  CoMMEHCE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE. 

Washington, D.C. 
The siihcommittce met at 2 p.m.. pui-snant to notice, in room 2218^ 

Raj'burn House Office Building, Hon. Fred B. Rooney (chairman) 
pi-esiding. 

Air. RooNEV. Tlie subcommittee will come to order. 
Today we continue our hearings on railroad safety. 
Yesterday we heard from representatives of the Department of 

Transportation and the National Transportation Safety Board. 
Today we will liear from the National Association of Regulatory 

Utility Commissioners and representatives of the railroad industry. 
Last year, as I recall, not a single representative of the railroad 

industry appeared in opposition to or in support of this legislation. 
After looking over some of tlie statements last night, I am sure that 
today we will discover what makes this year so different from last. 

Our first witness is Mr. James Kelly, president of the National Asso- 
ciation of Regulatory Utility Commissioners. 

We welcome you to the suln'ommittee, and we will be hapjn' to- 
receive your testimony at this time. 

I want also to pay special tribute at this time to Mr. Kelly as a 
member of the Pennsj'lvania Public Utility Commission. We welcom& 
you today. 

STATEMENT OF JAMES McGIRR KELLY, PRESIDENT, NATIONAL AS- 
SOCIATION OF REGULATORY UTILITY COMMISSIONERS, ACCOM- 
PANIED BY SUMNER J. KATZ, ASSISTANT GENERAL COUNSEL 

Mr. KELI.Y. Thank you, Mr. Chairman. 
Mr. ChaiiTnan and members of the subcommittee, my name is "Sir. 

James McGirr Kelly. I am the president of the National Association 
of Regulatory Utility Commissioners and a member of the Pennsyl- 
vania Public Utility Commission. I am accompanied today by !Mr. 
Sumner J. Katz. NARUC assistant general counsel. 

The NiVRUC is a quasi-governmental nonprofit organization found- 
ed in 1889. Within its membership are the governmental agencies of 
the .50 States and of the District of Columbia and Puerto Rico engaged 
in the regulation of utilities and carriei-s. Our chief objective is to- 

(67) 
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serve the public interest by seeking to improve the quality and effec- 
tiveness of Govei-nment regulation. 

The members of the NARUC appreciate your invitation to make 
their views known in the critical and pressing area of railroad safety. 

Mr. Chaii-raaii, I think it is very meaningful to note that we have 
the opportunity to appear before this subcommittee 3 weeks after the 
President signed into law the Railroad Revitalization and Regulatory 
Reform Act of 1976. It is obvious that the gi-eat importance of the 
railroad industry in this country has been reassessed as Congress has 
added new impetus to attempts to get this industry' back on its feet. 

As State regulators, we take the title of his major new law literally. 
We hope that this new congressional initiative will indeed revitalize 
and reform the railroads of this Nation so tliey can better serve the 
American people. 

Along with this revitalization and reform, we respectfully hope 
that the Congress will take heed to the growing railroad safety prob- 
lems that have taken the lives or mutilated thousands of Americans 
each year. 

Since its 1970 inception, the members of the XARUC have vigorous- 
ly supported the goals created by the federal Railroad Safety Act. 

As you know, section 206 of the 1970 act establishes a program of ex- 
tensive State participation in the enfoi'cement of Federal railroad 
safety standards either bj' certification or by agreement with the Fed- 
eral Railroad Administration (FRA). Under that program, Statas 
receiving certification from or acting midcr agi'eenient with the FRA 
would provide both money and manpower to insure that safety regula- 
tions issued here in "Washington are in fact implemented thi'oughout 
tlie country'. Federal grants cover up to 50 percent of the entire State 
effort. States receiving Federal fimds must annual!}- invest, at a mini- 
mum, the same level of State expenditures incurred during tlie j'ear 
precceding the passage of the 1970 act. 

AVhile deliberating upon the provisions of the 1970 act. Congress 
determined that a Federal-State partnership was required if safety on 
the railroads were ever to evolve from a pious wish to a necessaiT real- 
ity. We concur in that judgment. That partnership has been slow in 
evolving and is. in our opinion, ripe for rapid development, given the 
increasingly high rates of loss of life and proj^erty on the Nation's 
railroads. 

Mr. Chairman, the NARUC supports the provision in H.R. 11804 
that amends the Federal Railroad Safety Act of 1970 by authorizing 
an amount not to exceed $.3,500,000 to carry out the provisions of sec- 
tion 206(d) of the act—the rail safety grants-in-aid program to the 
States for fiscal year 1977. 

About this time last year we were able to report to you that eight 
States had been admitted to the FRA program to enforce Federal 
track standards. 

As of this date today, 11 States are either certified or have entered 
into an agreement with the Federal Railroad Administration to en- 
force the Federal track standards. The FRA has told us that addi- 
tionally, about 14 more States have indicated that they will be par- 
ticipating in the track standard enforcement program by the end of 
1977. 
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Also, it was annoiinced in Xovember 1975 that tlio FRA had revised 
its track standard inspector qualifications and that new {inidelines had 
been drawn n\y for the equipment inspection area. The FRxV has said 
lliat it anticipates 180 qualified State inspectors to be enforcing Fed- 
eral track and equipment standards by 197*. 

Furthermore, it is our understanding that State participation regu- 
lations will be promulgatetl by FRA in 1977 in connection with oc- 

-cupational safety standards. 
yiv. Chairman, in authorization hearings for fiscal year 1975 ap- 

propriations related to the 1970 act, wc expressed our concerns to the 
Congress and requested an amendment to the 1970 act which would 
require a full report fi-om FRA in Maix-h 1976 on the State participa- 
tion program. Our concerns registered on the Congress. Our amend- 
ment was ado|)ted (section 203 of Public Law 93-633). 

We are told by the FRA that this special report is currently being 
compiled for submission to Congress by March 17,1976 in accordance 
•with section 203 of Public Law 93-633, the Rail Safety Impi-ovement 
Act of 1974. 

Tliat report will project the following number of States planning to 
participate in fiscal year 1977 enforcement of rail safety standards: In 
regard to track standards, 28 States; concerning freight car safety, 19 
States; and in regard to forthcoming occupational safety standards, 
17 States. 

yiv. Chairman, as spokesman for the Nation's State regulators, I can 
say that the members of the NARUC are more willing than ever to 
participate in the partnersliip envisionexi by Congress m 1970. There 
IS no question that the slaughter on the Nation's rail network continues 
Tinabated. Altliough rail safety is a national problem, it is essential to 
bear in mind tliat each accident is a local tragedy fraught with pain 
and responsibility for local citizens and Government officials. Congress 
lealized this fact by mandating State participation in the enfoi-cement 
of Federal standards. 

The dangers involved with railroad accidents are, as you well know, 
no light matter. An Associated Press story picked up in the Wa.sh- 
ington Post on September 2, 1975 reported tliat a large freight train 
carrying propane gas liad derailed near Des Moiiies, Iowa, beneath a 
liusy highway overpass triggering what the AP referred to as a 
spectacular series of exolosions. 

.Vccording to the wire story, at li^ast three persons were injured, 
including a motorcyclist whose cycle was litcrallv blown from tlie 
interstate highwaj- overpass. How they all escaped death seems to defy 
fate itself. 

The wire story went on to note that .several buildings within a mile 
radius of t]»e derailment site were ordered evacuated for fear of more 
exnlosions f i-om four cars menaced bv the flames. 

Nine railixjad cars had derailed. Four of them had exploded, said 
AP. sending gcysei-s of flames 1.000 feet into the air. The story said 
"there was extensive property damage rejwrted in the aren from the 
foree of the bla.st and said scoi-es of homes suffered shattered windows. 

^feanwhile. FRA accident statistics rcport«l that for the first 8 
months of 197") there were nn estimated 5.00-7 train accidents. Fightv 
Tailroad employees were killed in train accidents as were seven pas- 
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sengers. Total deaths due to train antl train-related accidents for tlic 
first 8 months of last year were nearly 1,000. FRA additionally re- 
ported about 31.553 injuries during that same period of time and 
noted that there were appro.ximately 68.06 casualties per million train 
miles. Obviously, Mr. Chairman, this is a very serious business. 

Mr. Chairman, the provision of financial assistance to the States 
for the rail safety program on a 50-50 matching basis will not only 
invigorate State participation but will also permit the Congress to 
implement its national safety programs for far less expense than it 
would otherwise cost for the Federal Government to assume the entire 
financial burden. 

We have met several times this year and last year with FRA staff 
to discuss iKJSsible inipi-ovements in this joint Federal-State program 
and we believe that the future can be very promising, provided that 
the Congress endorses necessary expenditures to continue and improve 
the program. 

The members of the XARTTC, meanwhile, are confident that this 
rather moderate Federal and State investment will retni'n to the 
American people incalculable savings in lives and limbs not lost, and 
property not destroyed, due to railroad accidents that could otherwise 
be avoided bv increased surveillance. 

I want to thank vou, Mr. Chainnan, for this opportunity to make the 
views of the NARI^C known to you. 

Mr. RooxET. Thank you very much. Mr. Kelly. 
T want also to thank you on behsdf of myself and my colleag\ies for 

that very fine luncheon that the National Association of Regulatorv 
T'tility Commissioners had for the Membei-s of Conp-i-ess todav. It 
is always a highlight of the receptions here on the Hill. Each year I 
look forward to it. 

I am triad onco asrain that Pennsylvania is so nhly represented by 
Ton as the President of XARTTC, because I know thnt man^' Members 
of Congress share my deep appreciation for what XART'C has done 
to inform ^fembers of Conp-ress about what j'our Association does for 
the 50 States in this great Xation. 

"\'oMr predecessor. George Bloom, was an outstanding and dedicated 
individual, who was really concerned about the individual States as 
well as the Federal Government. 

T welcome you to this committee today. 
Mr. KF.IXY. Thank vou very much. 'Mr. Chairman. Yon are most 

gj'acious in your remai'ks to me. and accurate in your remarks concern- 
in"'Afr Bloom. Tnmmost grateful for them. 

^Fr. RoovEY. Mr. Kellv. you mentioned in vour statement two or 
three occasions the provision of financial assistance to the States fo^ 
the railroad snfetv procrram on a .50-50 matchinT basis. Can you tell 
me whv on1v 12 States have taken advantage of th'S offer? 

Tn the beginning of your statement yon talked about how two or 
three more States are goins: to l>e involved, but this prop-ram has been 
I'n pffcct for some time and only 12 States are taking advantage of this 
Fe'l-'rr'l as.sistance. 

Mr. KEI.I.T. On" of the rvroblems. T believe. Conpres-sman Roonev, is 
the rennivement that the Federal Railroad Administration has T>ut on 
the qualifications for safety inspectors. Unfortunately they were ^erv 
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striiifjent and tliere are jiist not enough qualified people to undertake 
tliis mammoth task. 

Mr. Katz has worked in this area o^er a period of time. I asked him 
the same question. Our impression is that there lias been by the FILV 
a very difficult requirement, and j^rhaps throuffli XARITC we will be 
able to release some of those or reform some of those requirements so 
wo can get greater participation. 

\li: RooNEY. You are familiar, I l)elieve, with a similar program this 
committee initiated under the Natural Gas Pipeline Safety Act of 1968. 

Mr. KEU.Y. Yes. 
yiv. RooxEY. Didn't that program get off to a miich faster start? 
Mr. KEIXY. AS far as I know, a much faster start. It has lieen ac- 

cepted in a greater area; that is correct. I think there may be a distinc- 
tion in the requirements. 

Mr. IvA-rz. If T may add to that, yes; it did get off to a faster staii. 
T think within about 2 or '^ years nearly all 50 States were participat- 
ing in this joint P>deral-State program under the Natural (ras Pipe- 
line Safety Act of 1%8. 

Son»e of tlie provisions of tlie Federal Railroad Safety Act of 1070 
are a little ilifferent from those of the Natural Gas Pipeline Safety Act 
in terms of State particij)ation. 

In addition, actually tbei-e were no State participation guidelines 
pronuilgated by FRA until sometime in the middle of calendar year 
1073. whidi was a complaint that we brouarht to this committee and to 
othei- interested committees in Congi-ess. The FRA has made definite 
progress since then and just this past November promulgated State 
l)articipation guidelines for the first time in the equipment standards 
area. 

So. there was a slow start to the program, but we do have confidence 
that it bas finally gotten off the ground. 

Mr. RooxEY. When you saj- it has gotten off the ground, what do you 
anticipate at this time next year? How many States will he involved 
in the )>rogram? 

Mr. KATZ. Within our testimony, there was some reference to that. 
There is a complete report, due on the State participation program. It 
was mandated by section *20.3 of the 1074 Improvement Act. That report 
I know is in tlie draft stage at the FRA now. We have seen it and they 
aje ])ut.ting it into final form to be submitted to Congress. 

Our views, as well as those of the AAR and the railway unions, will 
be part, of that report, as the law requires. 

I think that report suggests by fiscal year 1077, if I recall the figures 
here, a maximum of 28 States will be participating in the Federal 
track standards wliich was the first set of substantive standards issued 
under the 1070 safety act—and another 20 or 21 participating in the 
new equipment standards area, aiul hopefully another 17 or 18, if I 
recall, in tlie fortbcomins; occupational safety standards. 

Ml'. RooxEY. Mr. Kelly, would 30U prefer a 2-3-ear fiinding of this 
progi-am ? 

Mr. KATZ. Tlie program is a little bit difficult to predict on a year-to- 
year basis at this time since the progi-am is just getting started and lias 
not been stabilized. It is difficult to predict just how much money might 
be required within a specific 12-month period. So I think a little bit 
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more flexibility in the authorization language would be appropriate^ 
for our particular program. 

Mr. KooNEY. AVould you prefer a lump sum funding as requested In* 
the administration? 

Mr. KATZ. A lump sum total appropriation of $35 million or a break- 
down by  

Mr. iJooxEY. With no allocations to specific progiams and no lim- 
itations on research expenditures. 

Mr. K.\Tz. I think we would prefer some kind of limitation and some 
designation of what Congress expects from the State participation pro- 
gram as well as other aspects of the safety program. 

Mr. KKIXY. I think such a designation Avould give guidance both 
to the Federal agencies and to the State agencies as to just what the 
money is for. I think it would be appropriate. 

Mr. RooxEY. Yesterday, this committee liad some discussions with 
the Administrator of FIIA with respect to pending legislation pro- 
posing transfer of certain railroad safety functions from DOT to 
the Department of Labor. 

I wonder if either one of you gentlemen would like to comment on 
that. 

Mr. KATZ. I don't think NARUC has taken any formal position on 
that. At this point, I am not sure that we know enough about the 
pros and cons of the situation in order to take that kind of position. 
Perhaps our executive committee can look further into this proposal. 

Mr. RooNEY. I would appreicate very much at your next executive 
committee meeting that you would bring this subject up because T am 
very much concerned about it. I am concerned about safety—OSHA 
regulations versus FRA regulations. I think if people are working in 
industry, there ought to be some kind of across-the-board legislation,, 
not going from one agency to another. 

Mr. KATZ. We imderstand there is some complicatioTi in this area. 
Of c-ourse. the States will l)e impacted because they will liopefuUy 
participate in the enforcement of occupational safety standards also. 
So it does make a difference. Divisions of responsibility sometimes 
can be confusing at the State level, also. 

Mr. RooNEY. Thank you very much, gentlemen. 
Mr. KELLY. Thank you. Mr. Chairman. 
Mr. RooNEY. Our next witness will be Mr. Carl V. Lyon, senior 

vice president, Association of American Railroads. 
Mr. Lyon, you may proceed. 

STATEMENT OF CARL V. LYON, SENIOR VICE PRESIDENT, 
ASSOCIATION OF AMERICAN RAILROADS 

]Mr. LYOV. Thank you. Mr. Chairman. 
My name is Carl V. Lyon. I am senior vice president of the Asso- 

ciation of American Railroads. 
My appearance, along with other railroad witnesses appearing in 

behalf of the AAR, is to provide tlie subcommittee with the view of ~ 
the railroad industry on H.R. 11804, the Federal Railroad Safety- 
Authorization Act of 1976. 
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The intended purpose of the pending bill is to further the ends of 

railroad safety. With that purpose, all of the railroads unanimously 
r.gree. 

However, we oppose H.R. 11804 because we believe that its particu- 
lar proposals for changing the law are imjustified and that they 
would not contribute toward improved railroad safety. 

Mr. Chairman, at tlie outset you mentioned that the railroads were 
not here last year with respect to this legislation. I think the answer 
to that, if I am not mistaken, is that in last year's legislation of this 
kind there was nothing included that wiis of the objectionable nature 
covering operating rules, amendments to the Hours of Service Act, or 
limitations of an arbitrary nature on the amount to lie appropriated 
for safety research as opposed to inspection and enforcement. 

These, indeed, are the things that we are objecting to in this legisla- 
tion. 

"We support the FRA's appropriation as set forth in IT.R. 11837. If 
that were all that were at issue we wouldn't l>e here this year. But 
we do believe that the other provisions that are not directly related 
to tlie authorization of appropriations in H.R. 11804 are pernicious and 
damaging to safetv and we, therefore, oppose them. 

Pursuant to the' Federal Railroad Safety Act of 1970 FRA has 
promulgated a large number of new safety regulations related to track 
standards, etjuipmcnt standards, and a numl)er of otlier areas of rail- 
road operations. 

Indeed, rules like the three specific rules tlmt would ha adopted by 
this bill are now in various stages of consideration before FRA and 
are nearing the end of the administrative process. That is where they 
belong. They don't belong in this legislation. 

We are aware of nothing that wotild justify separating out for statu- 
tory enactment, as H.R. 11804 would do, a flagging rule, a so-called 
blue flag rule, or a train conspicuity rule which would require 
highly visible rear end markers on passenger and freight trains. 

These rules, like a host of others, involve the technicalities of rail- 
road operations. They are not subjects which should be dealt with 
specifically and precisely in a statute. If Federal regidation is neces- 
sary in these cases it should be by agency rules which are consistent 
with and are a part of the large bociy of Federal safety regulations now 
in existence. 

In this form, they, like the other rules, would lie fully applicable 
and could be made to meet new and changing conditions where neces- 
sary without seeliing enactment of a statute. 

The railroads have their own operating rules developed by teams 
of e.xperts over many years which goveni the day-to-day activities of 
railroad employees. From time to time these rides are changed to 
meet clianged and new conditions, local or other particular circum- 
stances, or where a clutnge appears desirable in the intei-est of promot- 
ing safety. 

Where operating rules play a part in railroad accidents, it is most 
frequently because' the rules have been disobeyed or ignored rather 
than because the rules are inadequate, unclear, or nonexistent. 

The proposed increases in penalties for violations of rail safety 
regulations are huge and without any justification. There is nothing 
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to indicate that the assessment of higfhcr penalties in any amount ^yould 
improve safety, but no doubt the increased amount of doHare ultilized 
for tliat purpose could be better used for more productive purposes 
sucli as improving track. 

Also, in our view, the amount of fundiiig available for research and 
development should not be arbitrarily limited to an amount not to 
exceed that spent on inspection and enforcement as proposed by sec- 
tion 2 of H.R. 11804. 

Each of these activities should stand on its own merit and its value 
determined in view of its contribution to rail safety. 

Other more technical aspects of H.R. 11804 will be discussed by rail- 
road witnesses who are to follow me. My testimony has been deliber- 
ately brief to allow maximum time for you to hear from some of the 
experts in the field. 

This includes AAR's Dr. William J. Harris, Southern Railway vice 
president of transportation Harold Hall. John German, vice president 
of engineerinir for the Missouri Pacific; and Ronald C. Lindquist, 
llurlinsrton Northern director of safety and rules, who is available to 
answer questions if necessary in this field. 

Dr. Harris will provide the subcommittee with an analysis of rail- 
road accident data which provides critical insight into the meaning 
of tliose statistics and indicates areas where concentration of effort is 
most likely to be ))ro(bicti\e. He will also provide the subcommittee 
with a thorough description of the i-<ipidly develoi)ing and forward 
looking research program in which the industry in coojieration witli 
its suppliers, the Federal Government, and lalwr. are engaged and how 
these items are contributing significantly to the improvement of rail- 
road safety. 

Before I close I feel constrained to make one reference by way of 
i-esponse to a comment made by the previous witness, Mr. Kelly. 

On page 4 of his statement he talks about theiv l)eing "no question 
that the slaughter on the Nation's i-ail networks contin\ies unabated." 
This is truly an unfortunate statement for two rea.sons. 

Xo. 1. it is inflammatoiT and, Xo. 2. it is not accurate. 
According to the FRA ofKcial statistics that were submitted to the 

committee yesterday, the number of employees killed during the year 
1975 was 116. The previous year it had been 140. This is an improve- 
meTit of 17.1 percent. 

In the casualties at grade crossings, all classes of people, whether 
they ran into the train or whether the train ran into them, we have 
even a better improxeinent in 107.") over 1974. In 1974 there weie 1.220 
persons killed at rail highway grade crossings. In 197.") there were 902. 

Indeed, there has l)een an abatement of the slaxighter, if one wants 
tornllitthat. 

Mr. Chairman, in closing simply let me add that we are deidicated to 
safety improvement in the railroad industrA-. We recognize there is a 
role for the Government and it is being played. We will continue to do 
everything within our power to improve our safety but we cannot 
support H.R. 11804. It is bad legislation and would not imjirove safety. 

Thank you very much. 
[Mr. Lyon's prejjared statement follows:] 
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RAIXBOADS 

My uauie is Cari V. Lyou, and I am senior vice i)iesiUi.'iit of tlie Association of 
^Vuiericuu Uailroads. Tlie AAIl is a voluntary, uuiiicorjjoruteU, uon-profit orgauizu- 
tion composed of niLiuber railroad compauies operating in the United States, 
Canada and Mexico. The uiouibers of Iho AAK operate over 97 percent of the 
rail track mileage and generate approximately 97 percent of tlie railroad oper- 
ating revenues in the United States. 

My aiipearance along with other railroad witnesses appearing in behalf of the 
iVAli is to provide the suhcouimiilee the view of the railroad industry ou H.U. 
11804. "The Federal Railroad Safety Autliorization Act of 1976." 

This bill woidd: 
(a) Authorize appropriations for ndmiuistrutiou of the Federal Railroad 

Safety Act of lOiO lor the fiscal year ending September 30, 1077, and place a 
ceiling upon the amounts which may he obligated and expended for research and 
development during such period; 

(b) Make substantial increases in statutory penalties for violations of Federal 
railroad safety regulations; 

(c) Amend the Federal Hours ox Service Act to specify the kind and location 
of quarters to be provided employees who are off duty away fr^rn home; 

(d) Amend the Federal Hours of Service Act to place restrictions upon the 
permissible hours of work of crew members of wreck or relief trains during 
emergency; 

(e) Provide a statutory rule requiring rear end flag protection for stopped or 
slowly moving trains; 

(f) Provide a statutory rule for "blue flag" protection for employees working 
on, under, or about railroad on-track equipment; 

(g) Provide a statutory rule for "highly visible" rear end markers on passenger 
and freight trains; and 

(h) Provide for the Federal Railroad Administration to be divided into ten 
regional ofl3ces for the administi-ation of federal railroad safety laws, under the 
direct control of Uie FRA ^Vssociate Administrator for Safety. 

The intended purpose of the pending bill is to further the ends of railroad 
safety. With that purpose, all of Che railroads minnimously agree. However, we 
oppose H. R. 11804 because wo believe that its pjirticular proposals for changing 
the law are unjustified and that they would not contribute toward improved 
railroad safety. 

The Federal Railroad Safety Act of 1970 which was developed and enacted 
in direct resiHinse to the recommendations of a safety task force comprised of 
members of railroad management, labor, state regulatory commissions, and the 
Department of Transportation placed authority in the Federal Railroad Adminis- 
tration to issue rules and regulations as necessary in all areas of railroad safety. 
Pursuant to that authority FRA has promulgated a large number of new safety 
regulations related to trade standards, equipment standards, and a number of 
other areas of railroad operations. 

Indeed, rules like the three specific rules that would be adopted by this bill 
are in various stages of consideration before the Federal Railroad Administra- 
tion now and are ne.iring the end of the administrative process. 

AVe are aware of nothing that would justify separating out for statutory 
enactment, as H.R. 11804 would do, a flagging rule, a so-called "blue flag" rule, 
or a "train conspicuity" rule whicli would require highly visible rear end markers 
on passenger and freight tr.'iins. These niles, like a host of others, involve the 
technicalities of railroad operations. They are not subjects wlileh should be 
dealt with speL-ificnlly and precisely in a statute. Statutory rules that would 
govern railroad operations in a hard and fa.st manner such as this bill would do 
are simply not advLsable. If federal regulation Is neoes.sary in these cases, It 
should be by the issuance of rules which contcmiilate, are consistent with, and 
are a part of the large body of federal safety regulations now in existence. In 
this form they, like other such rules, would be fully applicable and could be 
made to meet new or changed conditions where necessary without seeking enact- 
ment of a statute. 

The railroads have their own operating rules developed by teams of experts 
over many years which govern the day-to-day activities of railroad employees. 

G8-30»—76 



76 

From time to time, these rules are changed to meet chnnged and new conditions, 
local or other iiartlcular circurastimces, or where a change appears desirable In 
the Interest of promoting safety. Where oi)erating rules play a part in train 
accidents, it is most frequently because the rules have been disobeyed or Ignored 
rather than bocnuse the rules are inadequate, unclear, or non-existent. 

Analysis of railroad aecirlent statistics lends no support for legislating rules 
or regulations with respect to the areas of activity set forth in H.R. 11804. To 
the contrary such analysis, wliich will be porti-ayed in some detail by Dr. Harris, 
indicates tliat the only area where accidents have increased is track where 
extensive federal regulation already exists. 

The proposed increases in penalties for violations of rail safety regulations 
are hvgp and without justification. There is nothing to Indicate that the assess- 
ment of higher penalties in any amount would improve safety, but no doubt the 
increased amount of dollars utilized for such purpose could better lie used for 
more productive purposes such .ns imp^o^ing track. 

Also, in our view, tlie amount of funding available for research and develop- 
ment should not be arbitrarily limited to an amount not to exci>ed that spent on 
Inspection and enforcement as proposed by section 2 of H.R. 11804. Each activity 
should stand on its own merit and its value determined in view of its contribution 
to rail safety. 

Other more technical aspects of the bill will be disciis.s^d by railroad witnesses 
who are to follow me. My testimony has l>een deliberately brief to allow maximum 
time for yon to hear from some of the real experts in this field. The vice president 
of the AAB's research and test department. Dr. William .T. Harris, will provide 
the subcommittee with an analysis of railroad accident data which provides 
critical insight Into the meaning of those statistics and indicates areas where 
concentration of efifort are most likely to be productive. Dr. Harris will also pro- 
vide the sul)commitfee with a thorough description of the mpidly developing and 
forward-looking research program in which the indu.stry in cooperation with its 
suppliers, the federal government, and labor are engage<l and how these items 
are contributing significantly to the improvement of railroad safety. 

Mr. Harold II. Hall, vice president-transportation of Soutliem Railway, will 
also present testimony In behalf of the industry particularly with respect to 
those parts of the bill involving railroad operations with respect to which he has 
first-hand knowledge and information. Tills will include a discussion of the 
amendments to the Hours of Service Act and the amendments to the Federal 
Railroad Safety Act of 1970 which would imjiose operating regulations by statute. 

Mr. John G. German, vice president-engineering of the Mis.sourl Pacific will 
also present testimony on the various provisions of the bill and provide more 
specific and detailed Information with resiiect to the rules proposed for statutory 
enactment. 

In closing, let me say simply that the railroad Industry has been making every 
effort to improve i-allroad safety. In 1070. we cooperated in the development ot 
the Federal Railroad Safety Act whicli authoriices the imposition of regulatory 
rules, where necessary, through the administrative process where they belong. 
We cannot support H.R. 11804. We do not believe it will improve safety. 

Mr. IJooNKY. Tliaiik you. iff. Lyon. 
The specific allocations for safety and ivsenrch and the limitation 

on research expciiditures were first enacted for tlie fi.scal year 1975. As 
T understand it, they were continued in la.st year's l)ill for fiscal year 
1976. We propose to continue them throtiph fiscal year 1977. 

Mr. LYOX. AYere those limitations. Mr. Cliairman ? If I am not mis- 
taken, those limitations were absolute limitations rather than related 
to the amount of money spent on inspection and enforcement. Is it the 
same proA-ision, Mr. Adams? 

Nevertheless, the reason wo are here is tliat is only one of the thiuf^s 
that we don't like about the hill. We think it is wronp. 

Wliat is much more trouMcsome to us and which creates a very 
difficult problem are the operating: rules which will be put into statutes 
where thev will lx> vorv. verv difficidt to chanapo. These are of very 
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great importance to us. It is the combination of all those things that 
brings us here to this table to tell you that this is a bad bill. 

Mr. RooNEY. Do you think $10 million is adequate authorization for 
research activities? 

Mr. LYON. No, sir. 
Mr. RooNEY. After listening to FRA yesterday, perhaps you should 

help convince 0MB to put more money in the Dudget for this whole 
i*ailroad safety program. 

Have you discussed it with them ? 
Mr. LYON. I am not aware of any recent discussions with 0MB 

but we from time to time provide 0MB with our views on these 
matters. My response to the question, Mr. Chainnan, supporting the 
safety appropriation was for that purpose, for research. I believe— 
and i am convinced of this—that there is a great need for much more 
activity on behalf of the Federal Goveriunent in the area of railroad 
safety research. 

I think that we are just touching the surface with $10 million a year. 
This in no way compares with the amount of research, for example, 

that is conducted by the Federal Government in the air industry or 
in the motor carrier field, by the highway research activity. 

Mr. RooNEY. Are you aware of the pending legislation to transfer 
railroad safety functions from DOT to the Department of Labor? 

Mr. LYON. Yes, sir. 
Mr. RooNEY. What is your opinion ? 
Mr. LYON. We are against it. I think it would be a mistake. At the 

time the Federal Rtvilroad Safety Act of 1970 was passed, they included 
an exception clause—I believe the section was 4(b) (1) of the Occupa- 
tional Safety and Health Act—which many of us were convinced 
at the time placed the authority for all areas of i-ailroad safety under 
the Federal Railroad Administration. We believe one agency ought 
to be conducting this and it ought to Itc an agency that knows some- 
thing about the railroad business and that is the FRA and not OSHA. 

Mr. RooNEY. Are you concerned that OSHA might insist on strict 
compliance with Stat« safety regulations? Is this one of your reasons? 

Mr. LvoN. No, sir. We know they will. We Iniow that FRA does. 
We pay tlic penalty for that. That is not our problem with OSHA. 
We don't think that they would do the job as well. We think FRA 
has the knowledge and expertise, and they can perfonn the function 
and are doing so. 

In addition to that, we certainly don't want any duplicatory e'Tort 
out there by two agencies combing through our employees and opera- 
tions and causing difficulties in some cases—sometimes, I might say, 
making it more difficult to perform safely. 

Mr. RooNEY. It seems to me, Mr. Lyon, that the railroad industry is 
an industry like any other industry in this country. It seems to me 
there should not be a dual regulation from one industi-y yersus 
another. 

Mr. LYON. Mr. Chairman, with all due respect, I think one of the 
reasons we have a Department of Transportation is because of the 
nature of problems m the transportation industry. I think that the 
kinds of regulations that are necessary and the kinds of activities 
that go on day to day on the railroads are unique in many respects. 
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Mr. RooNEY. In other words, yon feel that FRA has more expertise, 
is that correct ? 

Mr. LYOX. I certainly do, yes, sir. That is my point. 
]\[r. RODNEY. Thank 3^011 very much. 
I have no fiirtlier questions. Thank yon for appearing here. 
Afr. LYOX. Thank you, sir. Wo appreciate the opportunity. 
Mr. RooNT.Y. Our next witness will he Dr. William Harris, Jr., vice 

president. Research and Test Department, Association of American 
Railroads. 

We welcome you to the committee, Dr. Harris. 

STATEMENT OF WILLIAM J. HARRIS, JR., PH. D., VICE PRESIDENT, 
RESEARCH AND TEST DEPARTMENT, ASSOCIATION OF AMERICAN 
RAILROADS 

Mr. HARRIS. Mr. Chairman, I am very pleased to have the oppor- 
tunity to be here before the committee today. I was honored last year 
to have some of your associates visit with us in our technical center 
in Chicagro and leai'n somethin<? of our research program on safety in 
railroads in general. 

I am prepai-ed totlay to summarize for you my testimony which is 
obviously too lonjr to do other than ask that it be put in the record. 

Mr. RODNEY. Without objection [see p. 83]. 
Mr. HARRIS. IMy name is William .T. Harris. I am vice president of 

the Research and Test Department of AAR. We have been engaged 
in a gi'eat deal of research on a number of issues over the years, at 
least by comparison with earlier research commitments, although the 
amount of research we are doing is still not enough to cope with all 
of the problems thnt we face in this indnstrj'. 

In reviewing H.R. 11804 I have serious objections to some of the 
technical issues in the bill as well as to the matter raised by Mr. Lyon 
concerning the proposed ceiling on safety related research. 

I have summarized on page 2 some of the major earlier research 
programs that we engaged in. I described the fact that we had a major 
role in AAR in rail flaw detection, which is even more important 
today. 

Tlien I have discussed the tank car research program that we have 
l^een engaged in since 1970 following the violent rupture of 41 tank 
cars in 1969. 

Cooperative studies that we have had with the tank car industry 
and the cooperative test and evaluation of some of the findings with 
FRA have now clearly identified the is.sues and problems and correc- 
tive measures that we believe can be taken within the range of avail- 
able technology. 

After a further evaluation of some of those design changes, I am 
expecting that the tank car industry may be in position to make a 
commitment of up to $200 million for a retrofit program, provided the 
changes now being built into experimental cai-s stand up under the 
tests that are being conducted. 

We will in that fashion. I think, after far too long a period of re- 
search ar; far as wc are concerned, but the minimum time to solve this 
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problem, be in a position to put on the transport network safer tank 
cars. 

There have been a number of retaliations introduced or considered 
by FRA on tank car safety over the years. Those involving operations 
are in force. Those involving technical changes are not yet in force 
because, despite the desire by FRA and oureelves to have those regula- 
tions improve safety, they were found to be deficient technically and 
are still in the process of having to be evaluated to insure that they 
will achieve the objective and not indeed decrease safety, as was possi- 
ble had they be€n adopted in their original form. 

In 1971, as a result of a seminar called by FRA, Ave established a 
Locomotive Control Compartment Committee with representation 
from the Brotherhood of Locomotive Engineei-s, the United Trans- 
portation LTnion, Federal Railroad Administration, and AAR. Over 
the past 5-yoar period, with funding from FRA and AAR and co- 
operative progi'ams of the locomotive builders, we have designed a 
series of so-called clean locomotive cabs that correct about 20 deficien- 
cies that were found in design of those cabs. 

These are now accei^ted. they are currently in production cabs. 
The data base that we find when we examine every one of the ac- 

cident cases is inadequate. We have had to go back and reexamine in 
great detail the actual individual injury cases or fatality cases so as 
to be able to have a basis for improving design. 

We arc now in the proc<>ss of engaging in some cooperative test 
crash programs to study certain of the design changes that may have 
the potential for further improvement in cabs safety in the case of 
collision. 

In the studi&s we have made of the data at hand there is little evi- 
dence that a change in rear end conspicuity as proposed in H.R. 
11804 would make a significant contribution to improved safety. 

In 1971 wo began a series of programs on two components, couplers 
and freight car trucks, whose failures can lead to accidents. We are 
now nearing the time that we can issue a set of procurement specifica- 
tions to improve these components. 

In 1972 our major track-train dynamics program was initiated in 
cooperation with the railroads, the Railway Progress Institute, the 
FRA, and the Transportation Development Agency of Canada. 

With much contributed manpower from the railroads and the supply 
industry, with the assistance of FRA contractors, with our own staff, 
we have been engaged in a number of studies on the dynamic stability 
of the train and the track structure. 

We early issued guidelines for improved train handling. About 
10.000 copies of these have gone to the railroads and are being used 
by them in upgrading theii- own operating practices. 

We have developed a series of new mathematical models, and many 
railroads are now operating new trains on the computer to determine 
how best to control the forces between the train and the ti-ack struc- 
ture before they put the train in service and how to give the locomo- 
tive engineer a set of instiiu'tions in order to keep that train stable in 
operation. 

This program is continuing. 



80 

I organized a safety research division in my department in 1973 
because I was aware that as the FRA data base derived from reports 
made to the FRA pursuant to earlier regulations grew, we had a 
further opportunity to utilize the analysis of those data in order to be 
able to extract from them meaningful insights on directions for new 
research. 

We issued a major draft report in early February 1976, which is 
now out for comment. I will present to you some information from 
that report here. 

We have a program in cooperation with the steel industry on im- 
proved rail. 

We have a major program in cooperation with FRA on track struc- 
tures to develop means of improving the maintenance of track so as 
to make it safer. 

Now we are working in the design and construction of a test fa- 
cility at Pueblo in which we can run trains under controlled condi- 
tions and establish the response of a variety of ci-itical components 
so as to have another basis for the comparison of those components 
and selection of the optimums from the standpoint of improved op- 
erations and improved safety. 

Mr. RooxEY. Dr. Harris, how do you improve I'ail ? Aren't there 
certain specifications for a track at a given point, carrying given 
freight? 

Mr. HARRIS. When I say improved rail I am talking about the actual 
rail itself which is a part of the track structure. That rail material is 
based on technologj- developed 30 or 40 or 50 years ago. Wliile there 
has been some research on new alloys, on new methods of steel manu- 
facture, on new methods of introducing stresses, changing the stress 
patterns in the rail, new thermal treatment to change the metallurgical 
structure of the rail, none of these have been brought finally into focus 
so the railroads can order rail to the new specifications. 

The research that we have in progress is looking at two elements of 
the problem: One, a way to make stronger and tougher rail, which 
will be more resistant to fracture, and, two, a detailed analysis of 
the actual flaw which initiates a crack in rail that can lead to a broken 
rail. 

The combination of these two studies we believe will give us the 
capability to specify better ways of making steel and a better procure- 
ment specification so we will have a rail that will last longer without 
failure and have flaws that can be detected more readily before a rail 
is subject to failure. 

Mr. RooNEY. Has this been developed ? 
Mr. HARRIS. We are probably halfway along in the research pro- 

gram now. We are not there yet. We are close but we are not there yet. 
Mr. RooNXY. Thank you. 
Mr. HARRIS. I emphasize the experimental facility for accelerated 

service testing at Pueblo as a critical new tool for railroad research. 
In this area the industry is now contributing $2 million of equipment 
and FRA is putting up about $2 million for the first preliminary runs. 
We can expect an urgent need for expansion of these tests. It will be 
critically important to expend of the order of $25 or $50 million 
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within about 2 or 3 years in order to expand that facility so as to 
test a much wider range of variables more rapidly. We need that in- 
formation in order to build into the refurbishing of the U.S. railroad 
system, made possible by the omnibus legislation, all in new concepts 
and ideas to improve safety. 

We have barely time. We are late. We have to move ahead very 
rapidly. That is why, starting last November, we moved to a program 
which normally would take 5 years to plan and execute but which will 
be in operation in the summer of 1976 because of the superb support 
from FRA and the dedication of the railroads and their supplies who 
have given cars, locomotives, tracks, ties, components, and persomiel 
to make this program ^o ahead. 

Mr. KooNET. I would like to commend you because if the railroads 
are moving ahead as an industry, this is the first opportunity I have 
seen in thelast 40 years. I commend you. 

Mr. IL\RRis. Mr. Chairman, I am very proud to be a part of this in- 
dustry because it has in the research area demonstrated a great com- 
mitment to cooperative effort. 

In 1975, in the fall of the year, we established the railroad safety re- 
search board as another tool to try to bring labor, government, supply 
industry, and railroads together to consider safety. 

Mr. Chesser, United Transportation Union, has kindly accepted co- 
chairmanship of this committee. Mr. Cena, operating vice president 
of the Santa Fe Railroad, is the other co-chairman. We have on it a 
Brotherliood president. We have on it operating vice presidents senior 
mechanical officei-s. presidents of supply companies, and Mr. Manion 
and myself from AAR as well as ]Mr. r*arsons. Associate Administra- 
tor for research of the FRA. 

This board, which has now had its second meeting, has already 
begun to create the kind of dialog which gives us the best opportu- 
nity for cooperati\e identification of the opportunities that we must 
direct our resource to in safety that I have seen in my G years in this 
industry. 

We are all aware that we have not done enough and tliat we can do 
more. 

As we examine tlie pi-ograms, as I say on page 10 of tlie statement, 
it is mj' pei-sonal conviction that despite the best intentions of govern- 
ment piii-suant to legislative direction, many of the regulations now 
in force have r.ot made a contribution to safety commensurate with 
the effort reqiiired to be in compliance. 

What that means is we didn't know enough when the regulations 
were drafted to be able to assess what we ought to do by way of regula- 
tion ; and now, Avith emphasis in this bill and elsewhere on enforce- 
ment, we stand to direct the industry away from those opportunities 
that the new analyses are identifying for improved safety. 

I want to say very clearly that I know that my research program 
has also not dealt with many causes of injuries and fatalities, so the 
FRA is not alone in having lacked the ability to take these data and 
use them to advantage. I am directing my research program in coopera- 
tion with the railroad safety research board m line with the data that 
I have charted for you. 
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Mr. RooNET, I might say, Dr. Harris, I didn't attend the staff's 
visit to your Chicago facility, but they came back very impressed. 

I would like to know how long has AAR been interested in this 
activity with resjiect to safety ? 

Mr. HARRIS. I was invited to join this industry' in January of 1970, 
to be the vice president of the research and test clepartment, and given 
the opportunity for reformulating the program of research of the 
railroad industry through AAR, with a tremendous amount of help 
from many people in the industry l)ecause I was new to it, and from 
the supply industry and from government as well. 

So I can only say tliat in terms of a research commitment on a cen- 
tralized basis to safety, that commitment began in 1970. 

My first major program was tank car research. I started a coopera- 
tive tank car research program in the planning stages witliin 2 weeks 
after I joined AAR. It was in being witliin 4 months after I joined 
AAR. 

The other programs I have cited have come along year by year as 
our resources grew from an original $700,000 made available through 
the AAR budget for research to about $4.3 million appropriated m 
1976 and an additional $6.5 million contributed beyond that through 
manpower, facilities, and dollars from Federal contracts or contribu- 
tions from the supply industry or the railroads. 

On page 17 of the report we summari7,e the 1966 versus 1974 acci- 
dent data again to emphasize the fact as far as fatalities and mjuries 
are concerned we have seen a positi\o change. "We still have more tiian 
are desirable, but we have seen a real reduction over this time period. 
I chose this time period only because these are the dates within which 
I have tapes of the accident data which I can analyze. 

If I maj' take you briefly through some of the figures at the back 
of the statement, I would like to start off with figure 1 whicii presents 
the total number of accidents that are reported. 

A $750 accident is a very small number. We are being trapped into 
a bad numbers game by looking at numbers of accidents. I want to 
show you why in just a moment. 

Ijct me talk about the numbers of accidents in figure 2. Over this 
period of time since 1966 and 1977 only the track-related accidents 
nave gone up. Equipment, the human factors, the miscellaneous causes 
have stayed constant. "We are not sure Avliy, out we are sure from fig- 
ure, 'i that it is not just bankruptcy because when I take out the bank- 
rupt railroads they are not the principal caiuse of the upward swing 
in the total number of track accidents. 

Figure 4 is complicated. It simply says that through the yeai-s from 
1966 through 1974 we now can begin to identify the severity cause of 
accidents. We can do the same thing with equipment and human 
factors and with miscellaneous accidents. 

But there is nothing about these numbers of accidents that really 
relate to injuries and fatalities. That is a critical issue that I want to 
convey to you. There is nothing about looking at the numbers of acci- 
dents tliat you can equate to injuries and fatiilitios. 

If you look at the lx)ttom line on figure 8a you will see what is called 
train accident injuries. You can see the next line up talks about train 
service accidents. It is the train accidents that involve interactions of 
trains. The train service injuries are reported when people are injured 
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but when damage to track and equipment is below the dollar threshold 
for reporting. 

If you look at figure 9 you can see that surely we have a lot of train 
service injuries, but very few that are serious. All of those we regret 
but we are not maiming large numbers of people in the railroad 
industry. 

In figure 10, percent of employee injuries by major cause category, 
notice in the left-hand sector there is a 4 percent figure for train 
accidents. If I eliminate all train accidents I reduce the number of 
employees who are injured by only 4 percent. 

How do people get injured on the railroads? By getting on and off 
trains, by stumbling or slipping, during the coupling or uncoupling of 
trains, by operating switches. I didn't know this until our analysis 
was completed by my staff within the past 6 weeks. My research 
program has been directed at preventing.train accidents on the as- 
sumption I would, thereby, reduce the number of injuries. Now we 
are m the process of retliinking our whole program as to how to get 
at the problem of reducing injuries. 

It is for this reason that strict enforcement of the kind of regula- 
tions that now exist on track standards and equipment standards will 
not, in fact, improve raili"oad safety to any great extent from the 
standpoint of the employee. That is why I urge your careful recon- 
sideration of the introduction of regulations by statute at this time 
while we are in the reformulation stage of the program. 

Now here is tliat fatality picture in figure 11. Over that period from 
1966 to 1974 there was some decrease in the total fatalities and those 
in train service accidents, and about the .same number of fatalities in 
train accidents. 

Again in figure 12 look at the employee fatalities by major cause 
catcgor)-. Train accidents involved only 18 percent. Struck or run 
over at places other than public highway crossings, coupling and 
uncoupling, stumbling, getting on and oft" trains; these are the kinds 
of causes that we are now trying to look at, examine, find changes 
in practice, changes in design or changes in instructions so as to try 
to cope with this problem. 

Mr. Chaii-man, we are working hard on research. Our resources 
are far too limited to explore all the promising avenues. But the 
cooperative attitude between the Government, labor, the supply indus- 
try and the railroads and ourselves looking at the broad issues of 
safety I think is going to bring us to the point where we can find 
without regulation, as we did in the cab case, opportunities for im- 
provinjj safety and with regulation as necessary, the correct regula- 
tion which when properly enforced can increase safety. 

Thank you. 
[Mr. Harris' prepared statement and attachments follow:] 

STATEMENT OF WILUAM .1. HARRIS, JR., PH. D., VICE PBESIDENT, RESEARCH AND 
TEST. ASSOCIATION OF AMERICAN RAII-ROADS 

My name is William .7. Harri.s. and I am Vice Pre.sident of the Researcli and 
Test Department of the Association of American Railroads (the AAR). The 
AAR is a voluntary, unincorporated, non-profit organization composed of mem- 
ber railroads operating In the United States, Canada, and Mexico. Its members 
operate 97 percent of the railroad mileage and produce 97 percent of the 
revenues of all United States railroads. 

aa-soe o - 7« • 7 
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I would like to describe to the Committee some of the increasingly important 
activities of the rail industry in recent years to improve rail safety, primarily of 
a research nature, some of the important achievements, some of our current and 
plnnne<l activities, and the manner In which I believe to our efforts. Most im- 
portantly, tlie proposed legislation would severely impede any exjjanslon of 
the on-going programs and would deprive those programs of the flexibility 
necessary for their successful execution. 

Safety has been a matter of major concern to the railroad industry since its 
earliest days. Rule books, operating in.structions, signal systems, track and equip- 
ment insi>ection practices have been under continuing review and improvement. 

In these action programs, research has made a major contribution for more 
than a century. The invention of braking and coupling systems increased safety. 
More than 35 years ago, the Research and Test Department of the AAR had a 
major role in the development of rail flaw detection systems that made It pos- 
sible to identify rail with hidden flaws that would fail if left in service. More 
recently, several approaches have been taken in the development of safety 
programs. 

Major individual accidents have been studied and programs developed respon- 
sive to the Issues that have been identified. For example, in 1969. forty-one tank 
cars ruptured violently after railroad accidents. In 1970, the tank car builders, 
through the RPI Tank Car Committee, joined with (he AAR in a cooperative 
tank ear safety research program. In the ensuing years, extensive laboratory and 
field work has: 

1. identified the sequence of events that lead to violent rupture; and 
2. in cooperation with the Federal Railroad Administration (FRA). iden- 

tified and tested a number of promising changes in tank car design that cau 
reduce the number of violent ruptures. 

The tank car and railroad industries have expended more than |1.5 million in this 
program and in what is probably the largest privately financed safety effort In 
the history of freight transportation, as a result, are nearing a commitment ol 
nearly |20«0 million in retrofit programs to iucorporate the improvements in exist- 
ing cars. There has been extensive cooperation with the FRA research program In 
research on protective systems for tank cars. 

The FRA has introduced a number of regulations to Increase tank car safety 
and has considered many more. Those involving ojjerations have been promtil- 
gated and are in force. Those involving design changes have l)een promulgated, 
in part, but are not yet refiected in changes in equipment because of technical 
prol)lems that were encountered in attempts to achieve compliance. 

The necessity of re.searcli is clearly indicated by the inadequacy of many of 
the FRA tank car design regulations in tlie absence of an adequate technical 
understanding of the causes of the accidents and of the correct engineering 
solutions. 

In 1971. another major step was taken in the railroad safety research program. 
As a result of a seminar called by the FRA. a Locomotive Control Compartment 
Committee (LCCC) was established with representation from the Brotherhood 
of Ix)comotive Engineers. Cnited Transportation T'nion, FRA. and the AAR. 
T'nder the auspices of this committee, the following programs have t>een carried 
out: 

1. the FRA contracted for a study of injuries to <x>cupants of locomotivp 
cabs; 

2. the AAR contracted on a co.st-sharing basis with the locomotive builders 
for the construction of cab mock-ups to reduce the incidence of injuries : and 

3. after review and approval of many grotips and endorsements of the 
Locomotive Control Compartment Committee, the AAR Mechanical Division 
voted aflflrmatively to approve the changes and to adopt them in the standard 
cab. 

Accordingly, without regulation, labor, management and government have 
achieved agreement and taken action to improve safety of tlie locomotive cab. 

The IX'CC has also been engaged in studies of fatalities in cabs. The AAR 
identified a sequence of events in rear-end collisions that needed further study. 
A cooi)erative crash test program conducte<l by the FRA with equipment fur- 
nished by the railroads has i>egun to identify the design approaches that may 
achieve safer calis in the case of collisions. Incidentally, there is little evidence 
in these studies that stich issues as a change in rear-end conspicuity as proposed 
in H.R. 11804 will make a significant contribution to improved safety. 
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In 1971, the Railway Progress Institute (the BPI) and the AAR initiated 
cooperative programs on coupler safety and on freight car tnicli* component 
safety. These programs have included extensive laboratory and road testing to 
eatal>lish tlie strength required of couplers, side frames, and Iwlsters. They have 
included the study of hundreds of broken comi>onents to establish the mode of 
failure. They have identified a few components that are being removed from 
service because of the frequency with which they fail. From these programs, in- 
formation is (>eing compiled to establish the basis for design of the next produc- 
tion models of tlieee critical components. 

In 1972 in cooperation with railroads, the RPI, the FRA, and the Transporta- 
tion Development ^Vgency of Canada, the AAR organized a major program on 
Track-Train Dynamics. The first major contribution of this program was in the 
form of Guidelines for Train Handling, Train Make-up and Engineer Education. 
Over 10,000 copies of these Guidelines have l)een distributed and are being used 
by railroads to improve operation of trains so as to reduce forces between' cars 
and between the train and the track structure in order to reduce accidents. 
Mathematical models developed in tlie course of this program and validated by 
extensive experimentation are being used to improve designs of equipment, par- 
ticularly in terms of dynamic stability to investigate other means of increasing 
safety of operations. The program will continue several years more. 

In 1973, the Research «nd Test Department organized a Safety Research 
Division to centralize Its work in development of a comprehensive safety systems 
approach for use in planning researcli programs ami identifying new action pro- 
grams. Analysis of accident data began in that year, using FRA records of reports 
required to be filed by railroads in the case of accidents involving a minimum level 
of dollar damage or injuries or fatalities. Tliis work has progressed to the point 
that a major report was issued in draft form in early February 1976 for com- 
ment and publication by April 1976. Data from this analysis are presented later 
in this statement. 

In 1974, in cooperation witli the American Iron and Steel Institute, the AAR, 
and the American Railway Engineering Association completed plans and initi- 
ated work on a comprehensive rail steel investigation. Included in this program 
are studies of tlie kinds of flaws found in rail subjected to a variety of ser\'ice 
loadings and the nature of the characteristics and properties of the material at 
the point of Initiation of the flaw. Additional programs supported by the AAR 
since 1971 on rail will lead to the baais for improving rail steel. 

iln 1974, the FRA and the AAR initiated a jointly funded study of track struc- 
tures intended to develop improved methods of designated maintenance of track. 
One ta«k of this program required the identification and design of new track re- 
search facilities. Tlie AAR is in tlie process of construction of a pilot facility 
for carefully controlled track experiments. 

The FRA in cooperation with the AAR, the RPI, and other suppliers Is con- 
structing at the Test Center in Pueblo, Colorado, an experimental track called 
IFAST, the Interim Facility for Accelerated Service Testing. The railroad indus- 
try and its suppliers are contributing up to $2 million of track elements and 
equipment and the FRA an equivalent amount to bring this program into action 
by the summer of 1976. IFAST will make possible for the first time in this coun- 
try, the study under controlled, full-scale conditions, of many variables of rail, 
rail fasteners, tiee, ballast, and subgrade and an equally large number of vari- 
ables of wheel design, truck design, car size, and train operating conditions. 

FVom this experiment will stem a large numlier of opportunities for increased 
safety. However, the very first year Of this experiment will involve an expendi- 
ture from the cooperating partiee of over .?4 million. This kind of experimentation 
must be expanded and continued. In a few years, it would be desirable to spend 
from $25 million to $.50 million a year on this kind of safey research alone. In 
addition, there must be funding for the necessary laboratory and pilot experi- 
ments to provide Inputa to the full-«cale programs •>nd to apply the findings in 
\mprovlng designs and operating practices. 

In 1975, the Railroad Safety Research Board was established under the co- 
chairmanship of Al Chesser, President of the UTU, and Larry Cena, Vice Presi- 
dent of Operations of the Santa Fe Railway Co. Memliers of the Board Include 
Messrs. Chamberlain, President of the Brotherhood of Railway Signalmen; 
Crane, Executive Vice President, Operations, Southern Railway; Hackney, 
Assistant Vice President-Mechanical, Chessie; Hutcheson, Assistant Vice Presl- 

•A frelfrht car truck Is that assembl]? of wheels, axles, and conneetlDg structures that sup- 
port each end of a freight car on the track structure. 
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dent Engineering, Seaboard Coast line; Johnson. Manager of Railroad Sales, 
CF&I Steel; Lennartson, President, RPI; Manion, Vice President, Operations 
and Maintenance, AAR; R. E. Parsons, Associate Administrator for Research 
and Development, FRA; and myself also representing the AAR. 

This Board was established to study trends in safety, based on accident re- 
ports and investigations, and additional analyses of safety data will be made 
to form a basis for recommendations on new safety research programs or revi- 
sions in present programs. 

The members of the Board recognize that there has been much attention given 
to safety inclnding legislation and regulatory action. The Board is aware that 
these measures have not had the desired results. 

It has Iteen noted that the resources avalable for safety research by government 
and industry are expanding and the Board will focus its attention on programs 
that offer the greatest promise for improving safety. 

It Is recognize<l that all parties involved in safety have at some time been 
persuaded that tliey were alone in their concern. The time is at hand for a 
major cooperative effort to use what we know and to Increase our knowledge as 
needed in a more effective safety research effort. 

The AAR Is committed to support the Board in ts work, the RPI has announced 
its intention to work with the Board, the FRA has indicated its interest In the 
findings of the Board and rail labor plans to work toward making the Board 
an effective instrument for Improving safety. 

At its meeting on February 19, 1976, the Board heard an extensive presenta- 
tion from the February 1976 draft report on analysis of railroad accidents. After 
lengthy discussion, it agreed to concentrate on study of injuries and fatalities, 
particularly those major causes discussed later in this statement. 

It can l)e seen that, in 1970. railroad safety research was initiated in response 
to significant major accidents such as those involving tank car.s, track and rail 
failures, equipment failures, and injuries in locomotive cabs. However, there has 
been increasing recognition of the necessity for a more comprehensive under- 
standing of the totality of the railroad .safety issues and the need for setting 
priorities on a more rational basis recognizing the causes of fatalities, injuries, 
and major accidents. 

This requirement will be furthered by the February 1976 report on accident 
analysis and by the cooperative environment between labor, management and 
government being achieved in the Railroad Safety Research Board. It Is evi- 
dent that a more effective basis now exists for research and action on railroad 
safety than has existed in recent years. 

It is my personal conviction that many of the steps that have l>een taken by 
government in the recent past on safety, particularly in the issuance of recom- 
mendations .stemming from singular incidents and in the issuance of extensive 
regulations without reference to accident causes have not made a contribution 
tliat is commensurate with the required effort. When recommendations for action 
or regulations address minor or irrelevant Issues, particularly If they are strictly 
and punitively enforced, the all-too-limited resources of the railroad industry 
will be diverted from areas where there may l)e a greater need for effective 
action. Thus, government programs intended to improve safety can actually 
reduce the overall safety effort. We are now in position to begin to assess 
whether the regulatory actiim has had the desired consequences. The industry 
has been operating under FRA track standards since 1972. 

As the data to be shown later indicate, only In the area of track has there 
l)een an increa.se In the number of accidents. It may be argued that some seg- 
ments of the industry have not complied fiiUy with regulations and that, there- 
fore, the industry should be inspected more carefully and fined more heavily for 
failure to comply. However, study suggests that the present track standards 
do not deal with the basic shortcomings of track Involved In accidents. Far 
more important, the data presented in this statement clearly show that injuries 
and fatalities would not be reduced slgnlflcantlv if track standards now in force 
were even more completely enforced. We also know that our research program 
has not dealt with many causes of inluries and fatalities and we are redirect- 
ing it in cooperation with the Railroad Safety Research Board. 

In order to pursue railroad safety, we need the opportunity for flexible response, 
not increa.sed legislative or regulatory rigidity and we need the opportunity 
to allocate resources as re(iuired without arbitrary ceilings on the amounts 
that can l>e .sjient for analysis, research, and actirm programs. We welcome the 
FRA safety research program and the joint efforts with FRA when It Is found 
to l>e in the government interest to cooperate. I shall testify in support of in- 
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creased FRA' research programs at the time of appropriation hearings. When 
we know from government and industry programs what we should do to im- 
prove safety, we shall do It. Regulation, when found neces-sary, should he selec- 
tive and intended to increase the extent of those actions that have a high 
prohability of reducing fatalitfes, injuries, and accidents. 

Because the understanding of railroad accidents Is fundamental to the pur- 
poses of this hearing, the balance of this statement discusses the findings of 
the February 1976 report on analysis of railroad accidents, offers observations 
on the relationship of the previously described AAR .safety research programs 
to accident frequency and severity, and comments on safety problems not 
previously given coordinated attention l)ut now to be the focus of new efforts 
as a result of our new insights. 

Railroads have been reporting to the federal government for many years when- 
ever accidents Involved a certain minimum threshold dollar loss or injuries or 
fatalities occurred. Over 040 causes of accidents have been Identified as pertinent 
to railroad safety. Tlie data in the following remarks cover only those injuries 
I'T fatalities of railroad employees In train or train service accidents and those 
involving train operations. The other cases are now being analyzed and will be 
reported on in the near future. 

In Figure 1. attached, we have charted the number of what are called "train 
accidents." Until Jan^iary 1975, such accidents were reported when there was 
damage of more than $7!50 to equipment, track or roadlied. This reporting thresh- 
old had been unclianged since 1957. As a result, incidents, wlilch Involved much 
less than $750 in damage In 1966 and were not reported then, would t>e reported 
in later years as accidents simply l)ecause high inflation had driven up the 
repair costs. As you can see from the top two lines of Figure 1, when inflation 
Is taken Into account, the number of accidents decreases rather markedly. 

The same presentation also shows that there has been a much smaller increase 
in the number of accidents causing over $50,000 in damage for each of the past 
nine years. (Accidents amounting to $50,000 are equivalent to the destruction of 
two freight cars.) At that level of cost, the number of accidents is very small. 

Figure 2 assesses the number of train accidents by major cause categories. 
After adjustments for inflation are made. It can be clearly seen that those ac- 
cidents cause<l by e<iulpment, factors involving human lielngs. or causes In 
the miscellaneous category have remained essentially constant whereas the 
ntimber of track-caused accidents has Increased. In further study of the track- 
caused accidents we separated the bankrupt railroads and took their bankruptcy 
date back to 1966, assuming that during days before they actually became bank- 
rupt, they had limited funding for track maintenance. However, as shown 
in Figure .S, the track-related accidents are not restricted to the bankrupt rail- 
roads. In fact, the growth rate of such accidents appears higher for solvent 
carriers. 

We were al)le to look at each of the four major categories In terms of a 
severity ranking of causes. As shown in Figure 4. the mainline-rail, and mainline- 
line and surface of track were associated with the most severe accidents where 
severity Is established by multiplying the number of accidents by the median 
value of the dollar cost o<f accidents associated with that particular cause. 

We have a substantial numiber of research programs looking at the rail problem 
and at the line and .surface problem. We are attempting to Improve the materials 
from which rails are made: we are investigating methods of improving flaw detec- 
tion techniques; we are looking at the effects of various dynamic loads on rail; 
and we are looking at the dynamic input into the train resulting from changes In 
track, line, and surface. We have already made u.seful contributions to train 
handling practices that can reduce forces on the rail. We are making progress 
toward understanding how to make lietter rail and how to evaluate it more com- 
pletely. Accordingly, our current research programs, most of which are coopera- 
tive ventures with the supply industry and the Federal Railroad AdrainLstration, 
will provide information that .should reduce rail-related accidents. 

In Figure 5 the severiry rankings of cause codes associated with equipment 
accidents are jiresented. The highest rated cause In most years has been axles, but 
this really means burned-off journals as a result of overheating. The Industry has 
available an increasingly extensive network of hotbox detectors, and significant 
progress Is being made in Identifying those journals that are becoming orer- 
heated. 

In regard to the second category of events, trucks, and the third category, 
couplers, significant i)rogress is being made in a series of programs. We have made 
detailed examinations of the modes of failure. We have extensive test programs 
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underway to establish more definitely the properties of coupler and truck mate- 
rials. We are developing additional means of testing and evaluating the compo- 
nents. In the very near future, improved performance sitecifications will he issued 
for the.se components that will increase their capability to survive in the railroad 
environment. 

Through the Track-Train Dynamics Program, which is also cooperative with 
the supply industry and FRA, further insights are being gathered that will con- 
tribute to improvements in the perfonnance and reductions In the number of acci- 
dents associated with equiimjent. 

Figure 6 discusses the severity rankings of human factor cause codes : Category 
1702, Failure to Secure l)y Hand Brakes; 1902, Excessive Speed Other Than Yard 
liiniits; 1917, Absence of Man on or at Leading Car Being Pushed; 1802, Switch 
Improperly Set; 1910, Failure of Engineman to Keep Proper Lookout Not Other- 
wise I'lassitied. These represent areas in which there has not been a major re- 
search effort in the past. However, through the Railroad Safety Research Board, 
a careful .<rtudy is tieing made of these issues to a.ssess what the man-machine 
Iiroblems are and where research can make a contribution. 

Figure 7 lists the severity rankings of the top five cause codes for so-called 
miscellaneous accidents. Category 4687 only Indicates that after investigation 
there was another ascertained cau.se which means that, for purposes of this study, 
we do not know what the cause was. The other c-auses which appear as leading 
factors in recent years are 4601, rocking or swaying of the car; 4,588, combinations 
of two or more causes other than those explicitly described; 4607, slack action; 
4008, load shifted due to stakes blocking or other fastenings; 4301, landslides or 
boulders on fouling the track; and 4307, track or stnictures damaged or washed 
out by fl(«>ds. 

A substantial amount of activity is in progress under the Track-Train Dynamics 
Program in regard to the rocking or swaying of a car. Some means of controlling 
the rocking or swaying are currently in use; others are being developed. 

Extensive activity on impnjved train handling to reduce slack action has also 
been instituted under Track-Train Dynamics. All railroads are currently revising 
many elements in their train operating practices manual; and accordingly, the 
slack action i)roblem should become less serious in the future. 

The same applies to other combinations of two or more causes because tlie very 
purpose in track-train dynamics is to look at the interaction of track and equip- 
ment—<lynamics elements—so as to develop through improved understanding a 
means of l)ringing the train into more stable operation. 

Shifting load will also be improved as train action is better understood and 
there is le.ss dynamic action as a result of improved train handling and improved 
(Hiuipment and track structure. 

Accordingly, research in progress is being dire<-ted at a significant fraction of 
the accident causes in the miscellaneous category. 

The most .serious aspect of railroad accidents is, of course, the resulting casual- 
ties to rail employees. pas.sengers and the general public. It is imiM)rtant to note 
that the general trend of casualties has shown a very marked improvement from 
1966 through 1974. with total fatalities declining from 2,(184 to 1,908, a drop of 
28.9 itercent. Moreover, all citegories of fatalities—those suffered by employees, 
by passengers, by trespassers and by others—were reduced over this same period. 
Similarly, all injuries grouiw registerefl declines. 

As the table below shows, less than 7 ])ercent of the fatalities from rail acci- 
dents involve employee deaths. On the other hand. lt> inrcent of the total injuries 
were incurred by rail employees. 

FATALITIES AND INJURIES IN RAILROAD ACCIDENTS: 1966 VERSUS 1974 

FatlWits                          Injuries                     Percent change 

Category 1966            1974            1966            1974           Killed          Injured 

Employees  
Passengers  
Trespassers  
Others'  
Grade crossings.. 

Total  

1» 
23 

678 
1,824 
1,782 

140 
7 

565 
1.192 
1,220 

18,195 
1,244 

702 
5.411 
4.073 

15.620 
574 
674 

3.568 
3,260 

2,684 1, 25,552 20 818 

-12.0 
-69.6 
-16.7 
-34.6 
-31.5 

-28.9 

-14.2 
-53.9 
-4.0 

-34.1 
-20.0 

-18.5 

• The preponderance ol casualties in this category consist of nontrespassers killed and injured at rail-highway grade 
crossings. 
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The number of employee Injuries for train and train service aecidents is 
sljown in Figure 8a and tlie total days disabled for train service accidents 
in Figure 8b. (Prior to January 1975, a train service accident was one in 
which a reiJortable death or an injury results but there is less tlian $75() 
damage to equipment, track, or roadbed.) A decrease occurred in the num- 
ber of injuries and in the total niunber of days disabled over this period of 
time. 

Figure 9 indicates that, for train service accidents, the number of serious 
injuries with over thirty days or over 180 days of disability, has decreased or 
remained stable at a low number over the period 1966 to 1974. A similar analy- 
sis is lieing made for train accidents. 

Figure 10 provides an analysis of the injuries by major cause categories. A.s 
can be seen, three categories—getting on and off trains; stumbling, slijipiug, etc.; 
not on train; and stumbling, slii>i>ing, etc., other causes—constitute more than 
half of all the causes of employee injuries. The coupling, uncoupling areas, flying 
object areas, oi)erating switches, operating hand brakes in train accidents, 
and all otlier causes represent a very wide range of other issues. 

At the meeting of the Railroad Safety Research Board on February 19, 1976, 
it was agreed that a more detailed study would be made on selected railroads 
of the actual cases of the employee injuries by these major cause categories to 
establish what could be done by way of inipn>ving equipment, of changing prac- 
tices in terms of job reciuirements, of improving instruction in regard to safe 
practices, etc. Obviously, something can be done about these categories of in- 
juries ; and something will lie done. 

The number of fatalities in train service and train accidents is summarized 
in Figure 11. The total number of fatalities in these two cases range from 
slightly over 150 i)er year to 130. There have been some decreases, although obvi- 
ously all fatalities are of concern to many jiersons in the industry particularly 
the chief operating officers. 

In B'igiire 12, the caii.ses of fatalities are summarized for the year from 1966 
to 1975. It can l)e seen that "being struck or run over in places other than public 
highway cros.sings" and "train accidents" constitute more than half of all the 
causes. Train accidents eneomi>ass overtaking collisions or head-on collisions 
of trains. It is the intent of the Railroad Safety Research Board tx) .select a few 
individual railroads for initial detailed studies to establish what can be done in 
order to reduce the number of fatalities. 

This brief summary of accident data and analysis of accident information has 
been extracted from a reiwrt now existing in draft form dated BVhruary 1976 
preimred by A. E. Shulman and V. E. Taylor of the Research and Test IX'fwrt- 
ment of AAR. The reiwrt is being reviewed by many ix»ople In labor, government. 
and industry, and adjustments may be ne<'essary as the reviews are completed. 

This analysis of accident information has l)een conducted to provide better 
guidance for the AAR in its own re.search program and to provide to the FRA 
and other interested parties a basis on which they too can examine the priorities 
and allocations of resources for research. 

Given the existing data and given tlie great opportunities for improvement of 
equipment and practices, it is obvious that any arbitrary ceiling .set on the amount 
of research funding can liami>er the capability of both FRA and other groups 
to eximnd in attractive and promising areas. 

Of the $4..3 million being exitended by AAR in 1976 on research and the addi- 
tional $6.5 million lieing ex|)ended under the management of the Research and 
Test Dei>artment of AAR with matching funds, or personnel, or equipment, 
from the railroads, the supply Industry and FRA, a large fraction has dlrwt 
relevance to .safety. Through the work of the Railroad Safety Research Board, 
with representation from labor, FRA, railroad.s. railroad supply industry, and 
AAR, I am confident we have a forum within which we can develop cooix>rative 
programs that will cope with some of the most difficult problems in safety that 
we have in this indu.stry. 

We have a commitment to imi>rove railroad .safety. It is clearly reflecte<l in 
the nature of our re.search programs. We look forward to the completion of 
these programs and the application of their findings as one of the keys toward 
improving safety in the railroad industry. 



90 

TOTM. NUMBER OF (kCCIDKNTS  AT TORKSIIOLDS 
OF   S7J0,   INFLATED   $750,   $5,000,   $10,000,   $50,000 

1966 -   1974 

Hmfaer of Accidents 
11000 • 

66   67   ee   69   70   71    72   73   74 YEAR 

Figure I 
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Figure 2 
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Figure 3 
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SEVERmr RANKINGS OF 
TRACK CAUSE-COOES (TOP 5) 

1966 - 1974 
(FREQUENCY X DCULAR MEDIAN) 
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Figure 4 



94 

SEVERITY RANKINGS OF 
EOUIPHENT CAUSE-CODES (TOP 5) 

1966 - 1974 
(FREQUENCY X DOLLAR MEDIAHI 
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Figure 5 
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SEVERITY RANKINGS OF 
HUKAN FACTORS CAUSE-COOES (TOP 5) 

1966 - 1974 
(FREQUEUCY   X  DOUAR MEDIAN) 
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Figure 6 
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SEVERITV RANKINGS OF 
HISCELUVNEOOS CAUSE-CODES (TOP 5) 

1966 - 1974 
(FREQUENCV X DOLLAR MEDIAN) 

Figure 7 
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Figure 8a 
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TRAIN, TRAIH-SERVICE AND TOTAL EHPLOYEE INJDRIES 

1966 - 1974 

HUHBER OF 
INJURIES 

11,000- 

6,87J- 
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Figure Sb 
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MUHBER OF  TRAIN   SCRVICE   INJURIES 
AT VARIOUS   THRESHOLDS 
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Figure 9 

u-soe O - 76 - 8 



100 

PERCENT EHPLOYEE INJURIES D» MAJOR CAUSE CATlvGORY 

1966 - 1974 COMBINED 

GETTING ON OR OFF TRAINS 
5501 - 55 

AtX OTHER CAUSES 

TRAIN ACCIDENTS 

OPERATING HAND BRAKES 
5201 - 5268 

OPERATING SWITCHES 
5301 - 5388 

STUMBLING. SLIPPING. ETC. 
NOT ON TRAIN 
5848 - S862 

STUMBLING. SLIPPING. ETC. 
OTHER CAUSES 
5881 - 5S98 

FLYING OBJECTS, 
BURNS, ETC. 
5863 - 5B80 

COUPLING AND UNCOUPLING 
5001 - 5088 

Figure 10 
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TIWIM AND TRAIN 5EKVICE ACCIDCNT BfPWtrX FATALITIES 
1966  -  1974 
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PERCEMT EMPLOYEE FATALITIES B» MAJOR CAUSE CATEGORY 

1966 - 1974 COMBINED 

STRUCK OR RUtJOVER 
AT PLACES OTKER THAN 

PUBLIC HIGHWAY CSOSSINGS 
5701 - 5788 

ALL OTHER CAUSES; 

TRAIN ACCiDErrrs 

COUPLIW; AHO UNCOUFLIMC 
5001 - 5088 

STUMBLING. SLIPPING, ETC. 
OTHER CAUSES 
5881 - 5898 

STUMBLING. SLIPPING. ETC. 
WHILE ON TRAIN 
5841 - 5847 

COHTACTING FIXED 
STROCTURF.S WHILE ON TRAIN 

5401 - 5488 

GETTKK; ON OR OFF TRAINS 
5501   -   5588 

Figure 12 
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Mr. RooNEY. Thank you very much. Dr. Harris. 
Yesterday Mr. Hall's testimony indicated that the human factor 

as the cause of accident increased by 34 percent last year. Do you have 
any reseai'ch into any kind of operating rules that you might have 
been thinking about promulgating ? 

Mr. HARRIS. Mr. Hall has the advantage of me, I haven't seen his 
1975 data. 

The human factor is a very tough one to analyze. Let me describe 
to you .some of them. You can talk about a man getting his hand caught 
in the door of the cab as a human factor accident, but it could also 
be considered as a design problem. We are trying to improve the 
de,sign. You can talk alxiut human factors associated with the ability 
of a man to get on and off a train. That, also, is a man/machine inter- 
face problem, if I can use that kind of jargon. 

I don't know how to assess the correct role to be assigned to the 
human being in that situation. 

Surely instruction, surely guidelines, surely operating practices 
are a very critical part of attempting to insure that people can operate 
safely and effectively, but I leave to my associates from the railroads 
the opportunity for further discussion of that issue. 

No question, the area of e.xamination of how the human being fits 
into the system, as I tried to show you in the last figures about the 
injury ajid fatality problem, must become a much more central part 
of our work in the future. 

Mr. RooNEY. We discus.sed yesterday the 16-hour limit on wreck 
crews. ^Miat do you thing about that as a human factor ? 

Mr. HARRIS. Again, if I many defer to one of my colleagues who is 
more familiar with railroad operations than I, I believe he can attest 
to his experience in this area. I am not competent to comment on that, 
to my regret. 

Mr. RODNEY. Yesterday we also touched on the transportation of 
nuclear materials on the railroads. Do you feel that the technology 
permits safe transportation of such dangerous substances? 

Mr. HARRIS. Yes, sir. Under the conditions that we have recom- 
mended. 

If I may be explicit on this point, the railroad industry has been 
offered irradiated fuel elements in casks for movement in trains. At 
the request of the Board of Directors of AAR, I made a specific study 
of this problem, in association with railroads. From a study that we 
made of practices in the past, aoid from my study of the details of 
cask design and testing, I came to a number of conclusions and made 
certain recommendations as follows: 

The casks that have been designed previously by AEC and now sup- 
ported by ERDA are very fine shipping containers, but they are not 
invulnerable. They were designed and tested under a set of expKcit 
conditions. I have recommended and the Operating-Transportation 
General Committee and the Board of Directors have further recom- 
mended to the industry that we control the transportation environ- 
ment .so as to insure that we never exceed in a service accident the 
conditions under which those that the cask was successfully tested. 
Those conditions are speeds no greater than 3.5 miles an hour, and 
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esspiitially the absence of flaiiunable materials so there is no fire, 
because casks were qualified in test in a half-hour fire, ajid we have 
many cases where fii"es much longer than that exist. Therefore, we 
liave made a recommendation that these casks be handled under con- 
trolled transjiortation environment. 

If I felt the casks had not been tested as carefully as they have been, 
I would reconnnend against their movement. I believe they can be 
moved safely, but not in regular train service as we are being urged 
to do by ERDA and by otheres. 

Mr. RooxEY. I would like to have your comment on MKT's refusal 
to handle radioactive materials. 

MI-. HARRI.S. Mr. Chairman, I can offer only a technical comment on 
that issue. I can't speak to the legal or tariff responsibilities. 

Mr. KodXKY. The IOC, as I luiderstand it, said that railroads as a 
commoncarrier nuist ship the material because of the accident torture 
tests that the Department took into consideration. Do you think those 
tests are valid? 

Mr. HARRIS. No, sir. 
Mr. RooNET. You do not ? 
Mr. HARRIS. I Ix-lieve they are valid in regard to the kind of move- 

ment that we have proposed as feasible, but they may not be valid in 
light of what individual railroads are being requested or even almost 
directed to do by way of movement of those products. 

Again, others of my associates may wish to comment in detail on 
the legal liability or authority of railroads to induce their own safety 
requirements because we are liable in the case of an accident. 

^fr. RooxEY. Wiere are your associates? 
Mr. LYOX. I might simply comment on that. There are several here. 
The section of the Interstate Commerce Act which impos<'s a com- 

moncarrier obligation on a i-ailroad is section 1, paragraph 4. That has 
a reasonable standard in it. It is the requirement that you perform 
commoncarrier service reasonably offere<l. and so forth. There has not 
been any clear precedent of law or decision by the courts, and so forth, 
that clearly sets forth what in these circumstances is the legal com- 
moncarrier obligation of the carrier. I think we will simph' have to 
wait and see how the law is interpreted before we know the answer 
to that question. 

Mr. HARRIS. Mr. Chairman, I respectfully hope that the nuclear in- 
dustry and the ICC can come with us to recognize that from the 
standpoint of the public of this countrj- we know how to move casks 
safely, and we ought not to bo expected to move them under conditions 
where we can't be sure they can l)e moved safely. 

Mr. RooxEY. I wonder, Dr. Harris, if you are in a position, based 
on your research activities, to comment on the desirability of the pro- 
visions of H.R. 11804 which relate to removing crew quarters from 
switching and hump yards. 

Mr. HARRIS. Mr. Chairman, I think there, have been an incident or 
two in which crews have Ix'cn exposed to what tliey consider to be 
undue hazards. I belicA-e with the changes we are making in safety, 
both from the operational point of view imder FRA regidations and 
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from the design changes I have talked about, we are eliminating that 
hazard. Again the issues go beyond those of simple teclmology. 

Mr. R(X)NEY. How about the i*equirement for flagging protection 
and the blue flag provision ? 

Mr. HARRIS. Mr. Chairman, again our data clearly show that people 
are struck from time to time by moving trains. The evidence we have, 
however, I do not believe supports the rigidity of the regulation that 
is proposed in H.R. 11804. I believe subsequent witnesses will be in a 
position to comment in more, detail on that point. 

Mr. RooNEY. Thank you very much for your testimony this after- 
noon. We appreciate very much your being here. 

Mr. HARRIS. Thank you very much. 
Mr. RooNET. I might say for the Ix^nefit of the witnesses who are 

liere, as you know, there are other subcommittee meetings this after- 
noon. My colleague,^ may have some additional questions and the rec- 
ord will remain open. 

The next witness will be Mr. Harold Hall, vice president—trans- 
portation. Southern Railway, Co., Washington, D.C. 

STATEMENT OF HAROLD H. HALL, VICE PRESIDENT—TRAWSPOE- 
TATION, SOUTHERN RAILWAY CO. 

Mr. HAU- Thank you, Mr. Chairman. 
I have submitted a prepared statement which is obviously too long 

to read here. I would like to attempt to summarize and supplement 
that. 

Mr. RooNEY. Without objection your statement will become a part 
of the record, and you may summarize [see p. 107]. 

Mr. HALI* I am Harold H. Hall, vice president-transportation, 
of Southern Railway Co., headquartered here, in Wasliington, D.C. 
I appreciate the opportunity to appear before your subcommittee, on 
behalf of the Association of American Railroads and Southern Rail- 
way Co., and its affiliated rail carriers. My statement and a number 
of attached exhibits have been submitted here for the record before 
the subcommittee and I would like to supplement it briefly. 

I want to underline again what is stressed in my statement; that 
safety is of the first im{)ortance as the policy of the management of 
Southern Railway Co. We do not merely pay lip 9er\-ice to that policy, 
but we do our best to cany it out in practice. We believe the operating 
rules changes that would be legislated in H.R. 11804 would detract 
fi"om. rather than enhance, safety, and would only cost the raih-oads 
hard-to-come-by capital. 

In my statement are statistical tabulations showing the long-t^iin 
downward trend of dea.ths and injuries of employees on Southern 
Railway System lines. Tliere is also a graph showing the decline in the 
dollar amount of property damage, factored for inflation, in accidents 
on system lines as rejiorted to the Federal Raili-oad Administration. 
This is to help ]>ut in persjiective the matter of rail safety. 

One hears a number of allegations about the unsafe conditions on 
the railroads, and an alleged decline in rail safety. We do not belie(ve 
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tliat there really has been siich a decline. Certainly, I have not noticed 
it on Southern, although the number of reported incidents has increased 
in the last few yeai-s. 

The statistics showing those increases in the rejjorted number of 
accidents tend to be misleading. Inflation has made more accidents 
reportable. And the accidents that have occurred have tended to be 
less severe, on average, as shown in exhibit A-1 to my statement. 
Where it really counts, in the numbers of employee deaths and injuries, 
safety on Southern has improved. 

In my statement, I particularly addressed sections 3, 4, and 6 of 
H.R. 11804. Section 3, increasing safety law penalties, is unneoessaiy 
and likely to have little effex^t on safety. Section 4 would re^ilate 
employee sleeping quarters, jierhaps a matter for collective bargaining, 
but not for statutoi-y enactment, or even FRA standards, in my view. 
The cost to Southern would be about $1,112,(X)0 annually, and the 
industry over $^^3 million a year, plus large initial costs. See page six 
of my statement. 

Section 6 also introduces detailed statutory prescriptions into ai-eas 
which should be left to management, and at most to FRA regulation. 
The "blue flag" rule proposed, dealing with protection of employees 
working on equipment, has provisions which would cost Southern 
alone some $19,500,000 a year, and its pixjvisions are either imneces- 
sary or would be counterproductive as to safety. See pages 19-21 of 
my statement. 

The "flagging" rule pi-oposed in section 6 would also adversely 
affect safety, and ett'ectively freeze rail tecluiology at a lower level, 
resti"ict railroad service possibilities, and by statute require cabooses 
and present crew consists. See pages 9-13 of my statement. 

The "train conspicuity'' rule projwsed in section 6—illuminated 
markers on the ends of all trains—would hurt, luther than help safety, 
for practical i)uiix)ses. would re<]uire calx>oses on all freight ti-ain 
movements, and would be enomiously exiK^nsdve. Southern's initial 
cost would be about $2,770,000 with $277,000 in yearly maintenance. 

In my statement-in-chief, I did not refer to a couple of safety- 
connected areas in with Southern has been most active. One of these 
areas is employee training. Southern has spent about $2 million on its 
new training center in SicDonough, Ga., near Atlanta, at which it 
trains people for jobs on the system in the various crafts. These crafts 
include locomotive engineer, electrician, carmen, machinists, and 
other shop crafts. Technical training foi- management trainees is also 
carried on at McDonough. An important part of the formal instruc- 
tion given at the training center concerns safety, with substantial 
input from Southern's safety department. 

Southern also, of coui-se, has rules classes for its operating em- 
ployees yearly, and it requires that train and enjjine service employees, 
to remain qualified, must demonstrate a knowledge of the operating 
rules. New switchmen/trainmen are given formal instruction on the 
division on which hired, witli a strong emphasis on safety. One of 
the instructors is sUways the division sujierintendent of safety. 
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Southern has a safety department, headed by an assistant vice presi- 
dent, which analyzes safety problems, makes recommendations, and 
participates in employee training, among other things. Southern has 
formed safety committees around the system which consist of sched- 
uled employees who meet monthly or sometimes quarterly over dinner 
with officers of the company, to offer suggestions and consider what 
should be done to increase safety on our railroad. Management finds 
these committee meetings of great value. Once a year, there is usually 
an evening dinner meeting to which the committee members are in- 
vited to bring their wives. The committees are composed of representa- 
tives of the various crafts, selected by the employees who are mem- 
bers of tliose crafts. 

I would add that union officers on occasion bring safety problems to 
the attention of management. Cooperation between nianagement and 
the union repi-esentatives on our property is exemplified by the joint 
safety "Proclamation," dated October 14, 1971, signed by 55 top 
management and union officers, recognizing the paramount impor- 
tance of safety. 

I thank you for your attention, Mr. Chairman. 
[Mr. Hall's prepared statement and attachments follow:] 

STATEMENT OF HAROLD H. HAI.1,, VICE PKESIDBNT—TRANSPORTATION, SOTTTHERN 
RAILWAY CO. 

My name is Harold H. Hall, and since September, 1070, I liave been employed 
as Vice President-Transportation of Southern Railway Company and its affiliated 
rail carriers, known collectively as Southern Railway System, and which I shall 
hereafter refer to as "Southern", with my office at 920 15th Street, N.W., Wash- 
ington, D.C. Before that, I had been (Jeneral ManaKer-Western Lines of Southern 
since April 1, 1068, and before that General Slanager-Eastem Lines. My rail- 
road experience goes back to Januarj* 1, 1943, when I entered the service of 
Southeni as a telegrapher at Asheville, North Carolina. I subsequently held 
positions as trainmaster and superintendent at various locations on Southern. I 
am a member of the American As.sociation of Railroad Superintendents, and have 
sen-ed on a number of Association of American Railroads (AAR) industry com- 
mittees and on the lyoards of tenninal companies of which Southern is a part 
owner or tenant line. I am also a member of the Railroad Ojierating Rules Ad- 
visory Committee (RORAC). a lalMjr-management group fonned under the 
auspices of the Federal Railroad Administration (FRA). 

As Vice President-Transportation of Southern, i am responsible for railroad 
operations over the entire System of some 11,000 miles of main-line railroad 
tracks, located in 13 states and the Histrict of Columbia, for the most part south 
of the Potomac and Ohio Rivers and east of the Mi.ssisslppi. 

My appearance before your Sulicommittee Is on liehalf of Southern and the 
Association of American Railroads which represents the industr.v generally, in 
opposition to H.R. 11804. I will address my.self chiefly to Sections 4 and 6 of the 
bill, after directing .some attention to Section 3. First, however, I would like to 
put In context the state of safety on Soiithern, and counter some misconceptions 
alw)ut rail safety that may be current. Our policy is safety. At the very beginning 
of our Rnle Book it is jio.stulated that "Safety is of the first importance in the 
discharge of duty". The statistics below clearly show that our concern with safety 
has l)een effective. 

Table 1, below, demonstrates the general downward trend In casualties to 
employees (killed and Injured) since lOft". Exhibit A-1 is a graph showing a 
similar, though less marked, trend downward since 1969 in the dollar value of 
reportable accidents on Southern, adjusted for inflation. I acknowledge that the 
raw figures for reiwrtable tratn accidents, derailments, etc. have not shared 
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tbese trends of late; and my figures do not include grade-crossing accident fig- 
ures. But the iMlnt is that by and large the railroad is becoming a safer place to 
work, in terms of a trend downward in injuries and deaths of railroad employees. 
Tlie reiwrted increases in numbers «f train accidents are the results of inflation 
and changed reiwrting re<inirenients, in large part. ITiere may be more reported 
accidents, but they tend to l>e less severe. 

TABLE 1.—CASUALTIES TO EMPLOYEES OF SOUTHERN RAILWAY SYSTEM LINES WHILE ON DUTY, 1965-74, AS 
REPORTED TO DOT 

Casualties per million Man-hours 

Year Killed Injured ToU 

1965  0.U 13.49 13.63 
19E6  .20 13.62 13.82 
1967 -.  .15 13.44 13.59 
1968  .16 12.79 12.95 
1969  .37 10.76 11.13 
1970  .10 8.80 8.90 
1971  .13 7.74 7.90 
1972  .10 6.61 6.71 
1973  .17 5.97 6.14 
1974  .07 8.28 8.35 
1975  .05 (1) (') 

< In 1975, the FRA's reportint requirements were changed, so as to substantially increase the number of reportable 
Incidents. Therefore the statistics are not comparable with tnose for prior years. In the injured category, the index number 
reported rose to 35.68 in 1975. In the killed category, however, the general downward trend continued, with a 1975 index 
number of 0.05, the lowest of any year investigated (and we looked at the records from 1919 on). 

SECTION   3 

Section 3 of the bill would increase penalties under the Safety Appliance Acts, 
the Locomotive Insjiection Act, Safety Ash Pan Act, Signal Inspection Act and 
the Federal Railroad Safety Act of 1070 by varying but substantial amounts to 
a level of not less than ?.5(X) nor more than $5,000 per violation. With the excej)- 
tion of the Federal Railroad Safety Act, the penalties in these law.s are now set 
at a flat figure. The effect of the enactment of Section 3 as far as Southern is 
concerned would be to increase the amount of iienalties paid by tlie railroads, 
with little or no positive effect on compliance with safety standards. It is 
Southern's policy to comply with the safety laws and regulations; and it is in 
our best interest to conduct safe operations. I might add that Southern's record 
of compliance with the various safety standards and laws is good. Our record is 
not perfect, but we feel we are doing our best. The proposed increase in penalty 
will not enable us to make our best better: we will just have to use money to 
pay penalties that we now u.se to reiiair and improve track and eiiuipmeut. 

There are inevitably a certain numlier of violations, especially of the Safety 
Appliance Acts (bent handholds, for example), whicli can be found on any rail- 
road's property, if a hard enough search is made. While a train is in transit, the 
brake pistons on an individual car can become out of specification as a result of 
an emergency brake application. Imjiosition of high minimum fines for such tech- 
nical, involuntary violations would accomplish nothing except to divert more 
resources of the railroads from maintenance and safety activities to the payment 
of fines or for the defense of lawsuits. 

SBCnON  4 

Section 4 would add a new paragraph (3) to Section 2 of the Hours of Service 
Act. 45 f.S.f. 62(a), which would make it a violation of the Act to provide em- 
ployees with sleeping quarters which do not give "an opiiortuuity for uninter- 
rupted rest in quarters having controlled temperatures" and which are "not 
located aw-ay from a yard where switching or humping is performed". A similar 
proiK).sal is the .subject of a Federal Railroad Administration proceeding in re- 
spon.se to a ix'tition of the Congress of Railway Unions, Docket 74-3. Notice 1, in 
which AAR filed comments on April 28. 107.'>. Tlie iietition sought a rule that all 
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employees' sleeping quarters be located more than one mile from railroad prop- 
erty in which switcliing or humping oi)eratlon8 are being conducted. The com- 
ments of the Association ot American Bailroads with respect to that proposal, and 
the AAR's answers to the questions posed by FRA, are in my opinion applicable to 
Section 4 of H.R. 11804. I attach as Exhibit A to my statement a copy of the AAB 
comment.s. 

At page 8 of the AAR comments. It was estimated that there would be a one- 
time cost of nearly $20 million to the industry for the move away from existing 
dormitory facilities, with an additional annual expenditure of over $33 million. 
This was based on a survey of a little over two-thirds of the Class I railroads. A* 
those figures are nearly a year old now, they are conservative to the extent that 
inflation has occnrre<l since. Southern's additional costs annually as a result of 
Section 4 would IK? about $1,112,000, Imsed on an Increase of $3,Oi7 daily in our 
present cost for lodging and transportation of employees. In addition to this an- 
nual recurring expense, our existing investment of $1,757,600 in dormitories would 
be a dead loss. We would incur substantial and additional cost, we believe, in es- 
tablishing alternative facilities. In some places, we might have to build new 
facilities, where suitable commercial facilities are not avialable. Because of time 
limitations, we have not l)een able to determine pre<-i8ely the extent to which 
new facilities might l»e neces.sary in order to meet the criteria set forth in the 
bill, and our figures do not include the costs to Southern of changes In fittings 
and location of trailers and camp cars used by our malntenance-of-way forces, 
which are also covered by Section 4. 

Another question raised by Section 4 is. how would it be possible for the 
railroads to assure the opportunity for uninterrupted rest without noise in any 
quarters, whether they are commercial hotels far from a railroad yard, or 
railroad-owned dormitories that are away from other railroad facilities? This 
whole subject might more appropriately be a matter for collecting bargaining 
rather than the subject of FRA rulemaking, much less legislation. On our prop- 
erty, we have been negotiating on this subject with the unions for some time, 
with the unions asking that the employees be lodged downtown, more convenient 
to entertainment and restaurant.s. rather than at or near a railroad yard. As I 
understand it, the basis for this new requirement would be safety. In this 
connection. I call the attention to the Committee to an event on August 29, 
1974. when a blast ripped through half-a-block of downtown Kast 9th Street In 
Chattanooga, Tennessee, in an area in which hotels are located, killing one man 
and injuring a numlter of others. I do not know if the cause of the explosion 
was ever determined, but my [loint is that locating employees' sleeping quarters 
away from railroad projjerty cannot Insure .safety. I am unaware of any accident 
in one of Southern's yards that has resulted in death or Injury to any employee 
while he was using our dormitory facilities, or In any damage to a dormitory. 

finally, I call attention to the material on pages 4 through 6 of the AAR com- 
ments, comparing the noise levels recorded in commercial hotels and railroad dor- 
mitories. "The railroad dormitories and the commercial establishments were 
roughly equivalent in noise levels. I might add that the survey in question was 
made by Southern's personnel, on our property, and at commercial motels in our 
service area. 

SECTION « 

Section 6 of the bill would add four new sultsections, (g) through (j), to Sec- 
tion 202 of the Federal Railroad Safety Act of 1970, 45 U.S.C. 431. My statement 
is concerned with (g) through (i). 

The first of tliese, (g). would make a part of the Safety Act a version of rail- 
road Operating Rules 99. the flagging rule, which would require rear-end flagging 
in automatic block signal (ABS) and centralized traffic control (CTC) territory. 
Tlie ojierating rules of most railroads, including Southern, <io not require flagging 
in ABS and CTC territory. The reason is that there is no safety need for such 
a requirement, and indeed safety would l)e hindered more than bel]ied by it. 
Where a line Is .signaled, the primary and exclusive reliance by the train crew 
must be on the a.s|>ects of the wayside signals, and not on whether there is some- 
one flagging or torpedoes under the wheels. This absolute reliance on signal 
asi>ects must not l>e diluted by other, far less efl'ective warnings. Further, where 
responsibility for preventing rear-end collisiong is divided, as between the en- 
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glneer of the following train and the flagman of the preceding train, each re- 
sponsible person is all too prone to rely on the other to obey the rules. Divided 
responsibility often means no one takes resixmsibility. This was our experience 
on Southern, before we changed our Rule 99 about 12 years ago, to place all of 
the responsibility on the engineer of the following train in signal territory. 

It is our exijerience that the relatively few rear-end collisions that have oc- 
curred on Southern in signal territory have been due to failure on the i>art of 
the train crews to pay attention to signal aspects and comply with the pertinent 
oi)erating rules. This was recognized by the FRA's RORAC which by unanimous 
vote on .July 22. 197.5, recommended a version of Rule 99, to be added to the 
AAR Standard Code, that contains an exception to the flagging requirement in 
signal territory. This recommended Rule 99 is attached hereto as Exhil)it B. It 
is the considered consensus of the Committee of experts as to what is needed 
and appropriate. We at Southern consider this to be a good Rule 99, one which 
would fill all safety needs. The FRA may ultimately promulgate the recom- 
mended Rules 99 in a rulemalting proceeding which began with an FRA ad- 
vanced notice of proiio.sed rulemaking dated August 9, 197,3, 38 F.R. 21i'>03, con- 
cerning the flagging rule, among others. 

The vice in the Rule 99 proposed in (g) is that it would freeze into statutory 
law the requirement that there be a caboose on the end of every freight train and 
that flagging be done even where there is no need for it. One reason Southern 
operates cabooses on its freight trains is that there is a re<iuirement in our labor 
agreements that we do so. Proposed (g) would effectively prevent us from nego- 
tiating changes in the agreements to permit operation of trains without cabooses, 
and without personnel in the rear. As an example, in the future Southern might 
find it desirable to operate short, fast freight trains without a caboose, offering 
an exi)edited service, and with fewer crew meml)ers. Except for flagging, tliere 
Is little for an employee at the l>aok of a train to do; work in connection with 
switching cars in and out of a train is usually done from the head end. 

While it is diflicult to quantify the present cost to the railroads of proposed 
(g), it is likely that the long term cost would be substantial, in terms of the 
effects of the freeze on technology and railroad ojierating techniques and services 
that (g) would cause. Proiwsed (g) would also cancel out some of the efflciencie«< 
gaine<1 from the installation of automatic block signals and centralized traffic 
control devices, and other innovations. 

In my opinion, (g) would adversely affect safety. On Southern, as on other 
major railroads of which I have knowledge, train crews must rely on the 
aspects of wayside signals, and not on "crutches" such as flagging. To have flag- 
ging in signal territory is to dilute signal reliance. If a train crew expects to 
see a flagman, or hear torpedoes, as well as see an adverse .<<ignal aspect, in 
the event there is another train occupying the track ahead, they will be more 
Inclined to ignore restrictive signal a.spects in situations wliere they do not 
see flagging also. Should the crew in the train on tlie track ahead not perform 
the requisite flagging (ns has happened), then a tragedy could re.sult, even 
though the wayside signals gave full warning of the hazard ahead. And, of 
course, sometimes restrictive signal aspects are triggered l)y breaks in the tracks, 
or obstructions on the line. In .such instances, there would of course lie no 
flagging and a crew leaning on the "crutch" of flagging could be lulled into com- 
placency when In fact there was a dangerous condition ahead. 

The only way that the full potential for safe operations in signal territory 
can be achieved is by mandating absolute ol)edience by creww to the signal aspects 
and related rules, without the dilution of flagging. Railroad signals are "fall- 
safe". A false proceed on a signal is a very rare phenomenon. If a signal is out 
of order. It will display Its most restrictive aspect; and a "dark" signal, one which 
Is not lit because of a failure in power, vandalism, or some other extraordinary 
condition, must be treated by a train crew as displaying its most restrictive 
aspect. 

So. not only Is the version of Rule 99 that (g) would make a part of the 
jBtatute unnecessary for Rsfety. it would have an adverse effect on railroad safety. 
And, it would tend to inhibit technological innovation in railroad operations, and 
to negate in part the benefits of past technological improvements in signalling 
and in railroad operating practice-^. 
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Section 6 also would add a new subsection (h) to Section 202 of the 1970 
Railroad Safety Act, to incorporate into the statute a "blue-flag' rule, pre- 
scribing protection to be provided "for all employees working on, under, or about 
an engine, car, or train". A,s I will show below, there is no need to enact a "blue- 
flag" rule into law, because the desirable, practical parts of propose<l (h) are 
already reflected in the operating rules and practices of Southern and, I be- 
lieve, other railroads. Second, a blue-flag rule has been under consideration by 
RORAC, and the FRA has had the matter under active consideration. Please 
refer to the advanced notice of proposed rulemaking published on January 15; 
1974, at 30 F.R. 18C2, and notice of proposed rulemaking titled " 'Blue Flag' 
Protection of Employees", dated .July 21, 1975, appearing at 40 F.R. 30495, 
Docket No. RSOR-3, Notices 1 and 2. Copies of the AAR Comments on these 
notices are attached as Exhibits C (dated March 15, 1974) and D (dated Sep- 
tember 5.1975). 

Southern's Operating Rules Nos. 10 and 28 already embrace the subject matter 
of subparagraphs (1), (2), and (3) of (h). Even so, we oppose placing them 
into a statute, where these practices would be frozen. Southern's Rule 10 (in 
pertinent part) and Rule 25 read : 

"10. Color Signals 
Color 
.... Indications 
Blue 1. Stop. Repairing cars. Rule 26. 

"26. A blue signal, displayed at one or both ends of an engine, car or train, 
indicates that workmen are under it. Equipment thus protected must not be 
coupled to or moved. Each class of workmen will display the blue signals 
and workmen of the same class are alone authorized to remove them. Other 
equipment must not be placed on the same track so as to obstruct view of 
the blue signals, without first notifying the workmen. 

When emergency repair work Is to be done under cars In a train and a 
blue signal is not available, the engineer and trainmen must be notified 
and protection must be given by the train and engine employees to (hose 
engaged in making repairs." 

In (h)(1) It is stated "each class of workmen shall display the blue signals and 
the same workmen are alone authorized to remove such signals". Were this lan- 
guage to be taken literally (as safety statutes tend to be), the same individual 
would have to remove the blue signals as placed them. If work proceeded over 
more than one shift, either the blue signals would have to be removed and 
replaced as each shift changed, or the first workman to place them would have 
to be recalled to duty to remove them. Southern's Operating Rule 26 now makes 
clear that the individual who places blue-flag protection need not be the person 
to remove It. 

We also object to the requirement In (h)(2) that the blue signal shall consist 
of a blue light by night and a blue flag or marker by day. Sometimes It is desirable 
to use a l)lue light rather than a flag or marker during the day. If there is to be 
legislation on the subject (and there should not be). It should set a performance 
standard (e.g., "visible blue warning signal") rather than pre-scribe hardware 
to l)e used. We also object to the reference to employees working "on, under, or 
aliout an engine, ear, or train". Quite frequently employees may be working 
"about" a train, as, for example, walking beside a train while Inspecting it, where 
there would be no need for blue flag protection because movement of the train 
being inspected could not injure the employee. 

With respect to the subject matter covered by the prescriptions in (g) (4) 
and (5), Southern's existing practices are as follows: In a hump classification 
yard workmen do not perform work until the track in which they will l)e working 
Is secured by the person in charge of the switching operation. This is done by 
asking the yardmaster to "block out" the track involved. The yardma.ster will 
ln.struct the hump conductor to block out the track, and the hump conductor will 
In turn instruct the car retarder operator to block out the track. "The car retarder 
operator will line the switch lever so that no cars can enter the particular track, 
and will place a pin In the retainer hole so that the switch level cannot be moved 
unless the pin is first removed. After the car retarder operator advises the hump 
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conductor that tbe track is blocked out, tbe bump conductor (who works in the 
control tower) tben places a cap over or a clip under tbe code button for that 
track. This prevents tbe coding of tbe track for car movements until tbe cap or 
clip is removed. After that has all l)een done tbe bump conductor will advise the 
yardmaster that tbe track has been blocked out, and the yardmaster will give 
the workmen authority to begin their work. 

In tbe case of a flat yard, the yardmaster will instruct the switch crews that 
workmen will be working on named tracks so that no cars are to be switched to 
tbo.se tracks. After he receives a response indicating that tbe crews understand 
tbe instructions, tbe yardmaster will authorize the workmen to begin work in 
the track or tracks involved. In some cases, blue signals will be placed at the 
switch, and sometimes a padlock will be applied to tbe switch by a workman. 
Normally, work on cars or locomotives in receiving tracks is not of such a nature 
as to require a workman to place himself in a position which would cause him 
to be endangered by tbe movement of the cars. 

In tracks where trains are being built, workmen do not work on cars or loco- 
motives in such a way that movement of the equipment would endanger them 
until tbe person in charge of tbe train building operation (generally the yard- 
master) has Informed them that tbe train is ready for such work to be done and 
they have authority to put a blue signal on tbe track or tracks in question. 

Southern's repair track facilities are protected by a blue flag or a blue light, 
locked switches, and derails. The "one-spot" repair tracks have electric switch 
panels from which tbe blue signals, locks, and derails are controlled. These "one- 
spot" traclcs have a "rabbit" arrangement under which tbe cars are attached to 
a cable which pulls them along the track. The workmen doing tbe work involved 
have control over tbe operation of the "rabbit." No switching movements can be 
made into or out of repair tracks until tlie person in charge (generally the repair 
track foreman) operates the necessary switches to remove the blue signal, line 
tbe derail for movement, and unlock tbe switches. At other types of repair facili- 
ties, tbe repair track foreman must walk to tbe location of tbe blue flag or light, 
or derail and switch, and there make the necessary arrangements before switch- 
ing movements can be made. 

It is apparent that Southern's existing practices cover tbe substance of (h) (4) 
and (5), so there is no need for legislation to fill a safety gap. I l)elieve Southern's 
practices are typical of those followed in the railroad industry. Paragraphs (4) 
and (5) do, however, have some provisions that dei>art from existing practices 
and could cause an increase in railroad expense with no safety benefit. They are 
also undesirable from the safety standpoint. 

Paragraph (4) extends the hiuup yard notification requirement to work per- 
formed on "any other track." This would apitear to be inclusive of all railroad 
tracks. Often a yard crew will couple air hoses in industrial areas, and on inter- 
change tracks in .service yards where blue flag equipment is not available. In 
such cases, all crew members know and understand what work is being performed 
and that the cars are not to be moved until a crew member has reported that tbe 
work has been complete<I. To require tbe provision of blue flagging equipment 
and its display on "any other track" would cause totally needless expense and 
a delay to work with no jierceiitible gain in safety. 

Paragraph (.5) states tliat switchmen or road crewmen may apply locks when 
bringing an engine to a train. This would involve an additional group of people 
in the protection procedure, a complication without benefit. The involvement of 
other classes of workmen would allow opportunity for confusion and hinder rather 
than help .safety. 

Perhaps the worst part of (b) is paragraph (6), which would require blue 
flagging while air tests are made on trains outside of the confines of yards. This 
would be a useless yet enormously exi)ensive requirement. When a train occupies 
tracks outside yard limits, it has tbe sole right to be where it is. In signal terri- 
tory, it is protected against other trains l>y tbe signals. In non-signal territory, 
its right to be where it is is protected by train order. And, of course, in non-eig- 
nal territory under appropriate circumstances Rule 99 flagging will protect the 
train during switching and brake tests. (6) would pile labor-intensive, needless 
precaution on top of precaution. 

On Soutliern alone, if this rule were to be in effect and if busine&s is at tJie 
levels we expect during 1076, the cost of (h) (0) would be over $19,500,000 during 
the 12 months of 1976. 
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Yard crews often i)erform industry work outside yards. We expect we will have 
about 205 yard crews i>er day engaging in such work on Southern during 1976 
(250 did such work in 1975, and about 278 In 1974). Were yard crews to make 
air brake tests outside yards under blue-flag protection, our studies have shown 
that each crew would be delayed an average of 10 minutes per brake test. Each 
crew iierfornis an average of 5 brake tests per shift at the cost of $50 per yard 
crew hour, at existing wage rates. This delay would cost $3,454,493 per year, 
based on a 0-day workweek and the expected 1976 level of business. With the 
average of 250 crews which oi)erated dally during 1975, the extra cost during 
that year would have been $3,258,956. 

Brake tests performed on line-of-road under blue-flag protection would be even 
<-ostlier. In December, 1975, Southern operated a total of 578 trains, of which 
250 were locals and 328 were through trains. During a trip, a local will require 
on the average 12 brake tests to be made on line of road, while a through freight 
will require an average of 3. This means that during December Southern made 
a daily average of .3,984 brake te.st.s. It would require an additional 5 minutes 
per test to "blue flag" each one. This would mean a dally delay of 332 hours or 
a dally cost of $41,500, using the conservative figure of $125 an hour as the coat 
of train delay. The total annual cost (figuring a seven-day workweek) would 
thus be $15,147,500, at the 1975 level of business. At the expected 1976 level, the 
cost would be $16,050,3.50. 

Were (h) to l)e adopted into law, we would have to equip our engines and 
cabooses with blue flag equipment at an initial cost of about $43,000. 

Section 5 of the bill would add a new subsection (i) to Section 202 of the 
Federal Railroad Safety Act of 1970, so as to require every freight and passenger 
train to have on its rear car "highly visible markers which are lighted during 
periods of darkness or whenever weather conditions restrict clear visibility." 
This would create substantial operating problems for Southern and other rail- 
roads, not the least of which is determination of how the markers would be 
powered, especially where a freight train lacks a caboose. All passenger cars 
would have to have the nec-essary equipment on both ends, as would cabooses, 
or there would have to be a lot of switching around of cars to ensure that the 
equipped end of an equipped car is on and facing the rear of the train. This 
would be expensive, unnecessary and, as has tieen demonstrated in the com- 
ments offered by the AAR under the dates of September 28, 19V3, and Febru- 
ary 21, 1975, in the FRA notice of proposed rulemaklng "Passenger Train Visi- 
bility", Docket No. PC-1, could create safety and medical problems. These 
comments are Exhibits E and F hereto. The AAR also submitted comments on 
April 15, 1975, on a UTU petition for proposed rulemaklng, "Freight Train 
Markers", FRA Docket No. 74-5, a copy of which Is attached as Exhibit G. The 
Importance of tlie problem of signal dilution dealt with in Exhibit B cannot be 
overstressed. 

I addressed the Issue of the Importance of reliance by the engineer on rules 
and signals, rather than distracting "crutches", in my earlier discussion of 
Rule 99. The same concerns apply to the proposal to place illuminated markers 
on the rear of trains, presumably as a means of reducing chances for rear-end 
collisions. In my opinion, the chances for accidents would lie enhanced by the 
proposal In Section 5. It Is appropriate to repeat here for emphasis some things 
said In behalf of the AAR at pages 3-5 of Its comments on FRA Docket No. 
PC-1, Notice 1 (Exhibit E) : 

". . . [N]othing should hamper the englneman's concentration on [signal] 
observation. Signals must be viewed In an unconfuslng and undlstracting 
environment and rules observation must be undlmlnlshed by even a fleeting 
choice of whether to obey the code or a flashing light off In the distance. 
There are two components to this line of reasoning—one Is that signals must 
Im adhered to and the other is that nothing should dilute the message which 
signals are designed to convey. 

"An example of the need for signal adherence is found in the experience 
of the Chicago South Shore and South Bend Railroad. The CSS&SB is the 
last of the electric Intenirbans still providing the service for which it was 
originally designed and constructed; It operates over 90 miles of line con- 
necting South Bend, Indiana, with Chicago, Illinois. The last passenger 
trail rear end collision on the SCC&SB happened, according to Blden B. 
Lidke, Superintendent, Transportation Department, on March 4, 1952. This 
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accident involved two passenger trains, one of whicii was to pass the second 
at a passenger station siding. At the approach to tlie station, a switch was 
normally thrown to divert the following train to an adjacent track. On the 
day in question, the switch attendant failed to make the throw and the 
engineer of the second train, relying on past experience, disregarded the 
block signal and crashed into the stopped train. No display of lights or 
panels would have prevented this accident—the engineer of the second train 
'knew' that the block was red because the train ahead of him was stopped 
at the station and he 'knew' that the switch was 'always' thrown to divert 
his train. 

"Signal dilution, that is, the division of responsibility between trackside 
and train mounted 'signals' would cause enough confusion if all the engineer 
had to worry about was the rear end of a passenger train ahead of him on 
the same track, but the real world of railroading today is not that simple. 
He must also be on the alert for track obstructions, misaligned snitches, 
landslides, broken rails, derailed equipment fouling adjacent tracks, cars 
on a siding out-foul of the main track, shifted lading and so on. 

"The diluting effe<'t of devices introduced to 'back-up' the signal system is 
shown In the following example from H. H. Hall. Vice President-Transporta- 
tion. Southern Railway Sj'stem: 'We found such an impact [reliance on the 
back-up instead of the primary system]  in connection with operations in 
automatic train stop territory, Iwfore the automatic train stop .system was 
removed from our railroad. Engineers tended to place a psychological reli- 
ance on the automatic train stop and routine acknowledgement of it instead 
of keeping alert to the wayside signals. An engineer would encounter a 
restrictive .signal aspect, simply activate the automatic train stop acknowl- 
etlger on the locomotive, and otherwise not obey the signal. Sometimes a 
tragic accident would result. An example is a renr-end collision on Sotithem 
at Winfleld. Tennessee, on September 23. li)««'.'" 

A safety .system which relies at all on the visibility to the engineer of the train 
In front of him Is inherently unsafe. Railroads are often curved, and have some 
relatively steep grades, so that the view from the engine can he shorter than the 
stopping di.stance required for the train. (Train stopping distances are far longer 
tlinn tliose for motor vehicles.) That is why the railroads have lnveste<l in multi- 
million dollar signal and communications systems, and ojierate trains by train 
order ratlier than line of sight in non-signal territory. All too often, by the time 
an engineer can xee the train ahead, it is too late to stop short of a collision. 

We estimate the cost to Southern of equipping passenger cars and cabooses 
so as to comply with the requirements of (i) would 1* about $2,770,000. This 
Is based on fitting 128 passenger cars at a cost of $1,801 each, and .'520 cabooses 
at a cost of $4,863 each. (Not only would lights, wiring, brackets, etc., be required, 
b\it adeq\iate electrical power sources would have to l>e installed on cabooses.) We 
feel that these costs are conservative, and could easily he in the neighborhood 
of $10,000 (or more) for each caboose, depending on how (i) is interpreted by 
the FRA and what equipment would be required. We estimate the annual 
cost to maintain the equipment on our passenger cars and caboo.«ies would 
l)e al>out $277,000. Again, we feel this is a conservative estimate. Caliooses and 
all passenger cars would have to be equipped, because there would be no wa.v 
of knowing which passenger car would be on the end of a train at any given 
time; and Iwth ends of every jmssenger car and cai)oose would have to be 
e<|uipped, to avoid having to turn them. There are some freight operations on 
which today we do not operate a caboose, for example, transfer train move- 
ments, certain interchange movements, and some switching movements; and 
In an emergency, we can operate a regular freight train without a caboose. 
But (I) would compel us either to put cabooses on all of these movements 
where there are now none, or el.se develop and have available expensive portable 
marker and battery pack equipment to be hung on the rear car of each such 
movement. The cost of sucli equipment would lie great, though we have not 
calculated it liecause of time constraints governing the preparation of this 
statement. 
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Ijke the proposed Rule 99 In subsection (g), the requirement in (1) would 
lock the railroads into the use of cabooses on freight trains, as a practical matter. 
It would add the force of law to the present labor contract provisions that pre- 
vent the operation of short fast trains with reduced crew consists and without 
cabooses. This does neither the shipping public, the public in general, nor the 
railroad industry any good, nor does It serve the real, long-term interests of 
railroad employees. 

CONCLUSION 

The increased costs that would be imposed on Southern Railway System 
lines and on tlie railroads in general by the provisions in the proposed legislation 
addressed here are substantial. The cost of these new statutory rules would be 
a drain from the railroads' retained income, and wouldl have to be replaced 
from other sources. A primary source for many railroads would probably 
have to be the financial aid recently autliorized by Congress in the Railroad 
Revitalization   and   Regulatory   Reform   Act  of  1976. 

Tliese provisions in H.R. 11804 would freeze rail technology at its present 
level in a number of important areas, and significantly inhibit the railroads from 
reducing costs and offering more-efficient, lower-cost service to their customers. 
In other areas, present-day rail eflir-iency would l)e reduced. In a time of 
energy shortage and inflation, I suggest that it would be improvident for 
Congress to impose such restrictions on the railroads. The chief effect of this 
bill would be to cau.se Southern and other railroads to hire more people. The 
only likely effect on safety would be adverse. 

I appreciate the opiwrtunity to be heard, and hope that the provisions of 
H.R. 11840 discussed above will be rejected. 
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H. M. M ^JLSL^ 

^xHfS'T ft 

Before the 

Department of Transportation 

Federal Rellroad Administration 

Sleeping Quarters 

for Railroad Employees 

Docket 74-3 
Notice 1 

Cotnnents of 

The Association of American Railroads 

In the February 13, 1975, Federal Register. It was announced 

that ERA was considering a petition of the Congress ot Railway Unions 

seeking to require that all employee sleeping quarters be located more 

than one mile from railroad property on which switching or humping 

operations were being conducted. FRA wisely. In view of the facts 

and In view of Its recent regulatory actions (detailed in the Register 

notice), decided that geographical proximity was not, of itself, a 

fruitful area for rulemaking activity. 

However, the Federal Railroad Administration did indicate 

that It believed that the sleeping quarter noise standards of the 
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Departnenc of Housing and Urban Development were reasonable and chat 

"the noise level in [railroad employees'] sleeping quarters should not 

exceed 45 dB(A) for more than 30 minutes during any eight (8) hour 

period." 

Railroads are very concerned about the safety of their 

enployees for personal, personnel and financial reasons which are so 

obvious that they need not be elaborated.  As a general proposition, 

however, they believe that the matter of employee sleeping quarters, 

their adequacy and their locations are best left Co the arena of 

Irbor/management negotiations, where the parties directly affected 

can have the greatest Influence upon working (and resting) conditions. 

1)  Should FRA prescribe noise level standards for sleeping 

quarters that railroads provide or make available to th^tr employees? 

While, under the Federal Railroad Safety Act of 1970, FRA certainly 

appears to have the authority to prescribe standards in this area, the 

railroads can find no need for this authority t« be exercised. Not 

only has there been no showing in the petition of CRU that a noise-caused 

safety hazard exists generally or that excessive noise levels In sleeping 

quarters have prevented employees from enjoying an adequate rest period 

but if FRA were to act in this area, where would it stop? What of the 

employee's at-home rest? Would FRA reasonably hope to regulate the 

off-duty hours of railroad employees to ensure that family members did 

not watch television with the volume turned too high while the employees 

were attempting sleep? Could there be any thought that the noise 

producing activities of nelghors of employees -- for instance lawn 

mowing -- might be limited? And, most Importantly, how could FRA 
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regulate the employee's off duty and off property hours to ensure Chat 

they do. In fact, use the time provided for rest to actually obtain 

sufficient rest for the safe performance of their duties? 

Absent a showing of need for regulation, AAR requests that 

the Federal Railroad Administration affirmatively find that no standards 

are necessary. 

2) Should these noise level standards apoty only to sleeping • 

quarters in railroad ovmed or operated lodging or should they also 

apply to hotels, motels and rooming houses?  Logically, if standards 

are needed, it is because employees are unable to acquire adequate 

r*st due to noise exposures and not due to the ownership of the facility 

In which they sleep.  FRA's lack of jurisdiction over comaerclal 

facilities would produce great Inconsistencies if company-owned premises 

were subject to rulemaklng. , 

3) What should be the maxtnum allowable noise level in 

these sleeping quarters? The maximum noise able to be tolerated without 

interrupting sleep varies from Individual to inJlVidual.  Psychological 

conditioning also plays an extremely important, and not yet fully 

understood, role. . For example, consider the classic case of the man 

from Manhattan, unable to sleep on a farm because of the sound of 

Insect "night-music," while his rural cousin is kept awake by the 

cacophony of city traffic.  The literature of sleep is replete with 

examples of the mother who Is easily awakened by the merest whimper 

from her new baby while able to sleep through the jangle of her husband's 

alarm clock. The author grew up alongside a midwestern railroad mainline 

and later lived within a quarter-mile of another, able to sleep soundly 
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each night as freight trains rumbled by. Without repeating the full 

quotations fron treatises on noise cited In the individual cooanents 

of the Norfolk and Western, the conclusion drawn by the University of 

liondon's Professor Wllllaa Burns does bear a second reading: 

In the face of these varied and complicated relations, 
many of thea of a highly individual and oersonal nature. 
It Is not surprising that it Is virtually impossible to 
lay dovm rigid rules of a practicable nature for preventing 
disturbance of sleep by noise.  (Full citation, pp. 6 & 7, 
comnents of the Norfolk and Western Railway Company In this 
docket. ) 

If FRA does determine, and can prove, that maximum noise 

levels must be prescribed, they should be significantly higher than AS 

dB(A).  Normal conversation Is in the 60-70 dB(A) range and television 

and radio volumes are typically adjusted to produce somewhat higher 

sound meter readings than that. 

A rather extensive noise Inventory was made on the property 

c£ one of AAR's members, with decibel meter rea<llngs taken In dormitory 

rooms. In the sleeping qxiarters of connerclal facilities, on board a 

passenger train and on board an over-the-road highway bus. The general 

conclusion appearing from the readings taken In railroad-owned and 

eomnerclal sleeping facilities is that, after taking base-line readings 

with the heating and airconditiontng systems turned off, the meter jumped 

no higher for passing railroad activity than it did for turning on the 

heating/cooling systems.  For Instance, at one company-owned facility, 

the base reading of 47 dB(A) increased to 54 dB{A) when the air conditioner 
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was turned on.  Street traffic 30 feet away and locomotive diesel horns 

233 feet away both showed 52-58/39 on the meter.  Another location 

yielded a "quiecest" reading of 42 dB(A), an ambient level of 33-55 

dB(A) with the air conditioner on and just 47 dB(A) with three locomodves 

Idling about 300 feet away. 

A dormitory located 100-150 feet from the track and 500 feet 

from the nearest public highway produced meter readings of SO dB(A) with 

the heat on, and 50 dB(A) with the heat off but with either a train 

or an automobile passing by. 

Five coinnercial motels gave an average reading of 52 dB(A) 

with the air conditioners running and the noise of this machine masked 

traffic sounds.  Dy way of comparison, readings in the sleeping com- 

partments of a moving passenger train were generally above 60 dD(A), 

peaking to the mid-70's over switches and cross-overs and a new inter- 

city bus yielded 71-72 dB(A) while traveling at 55 miles per hour.  In 

a railroad work trailer equipped with sleeping quarters, normal noise 

levels were over A5 dB(A) and they peaked at 78 dB(A) when a diesel 

horn sounded 73 feet away on the main line -- that same train produced 

an "ambient background" reading of 33-57 dB(A). 

This survey shows, for sure, tliat it is theoretically 

possible to get sound meter readings as low as 45 dB(A) in railroad 

sleeping quarters, but not unless the "normal" noise associated with 

heating and air conditioning is turned off.  In addition, it shows 

that "normal" noise levels are significantly higher than 45 dD(A) and 
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that railroad operations contribute little, if any, more noise to the 

inside of a dormitory than do the furnace and air conditioner fans 

and related equipment. In the absence of either specific, documented 

complaints about noisy sleeping quarters or proof that noise levels 

equivalent to normal conversation prevent adequate rest and therefore 

cause unsafe conditions, 45 dB(A) cannot be supported as a reasonable 

maximum allowable noise level for railroad sleeping quarters. 

4) Should these noise level standards apply to slecoin'; 

q arters used bv employees subject to the Hours of Service Act?  Should 

it also apply to sleeptni; quarters used bv other railroad emploveon? 

If noise level standards are adopted, they should apply only to the 

sleeping quarters used by employees subject to the Hours of Service 

Act, and not to those used by other railroad employees.  However, AAR's 

members again urge FRA to determine that no sleeping quarter noise 

standards are necessary, ' 

5) What moans arc available to reduce noise levels in sleopini; 

quarters? What are their relative costs and effectivenesses?  Standard 

architectural and engineering design practices show that wall thickness. 

Insulation, the softening of sound reflective surfaces with carpets 

and drapes and using air-entrapping windows and doors (so-called "storm 

windows") will all, singly or in combination, reduce tlie transmission 

of sound through to the inside of a building.  The exact mix of these 

and other practices will depend upon local conditions, upon the kind 

of noise to be abated, upon the geographical proximity of the structure 

to hills, valleys, ditches, etc., to such an extent that generalized 
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calculations of cost and effectiveness are all but Impassible.  Other 

than the general observation that It costs more to add sound proofing 

to an old building than to 'design it into a new one, little can be said 

absent a specific factual situation. 

6)  Should sleeptng quarters for railroad emploveea be 

prohibited within one mile of locations where svitchint; or huinpLnR 

operations are performed? What impact would this prohibition have on 

existinR sleeping quarters? Would the safety benefit of this prohibition 

justify the monetary cost of compliance to railroads which would ulciraately 

be borne bv the public? Unless the FRA is prepared to attempt to 

prohibit railroad employees (or, indeed, the general public) from 

livinR within one mile of switching and humping activities, no such 

prohibition applied only to employee sleeping quarters is reasonable. 

An impact survey was made of a sample of Class 1 railroads 

across the country -- the sample railroads account for 67.5 percent of 

all Class I railroad employment.  These railroads maintain or use 289 

facilities within one mile of switching/humping activities and these 

facilities are used by 11,663 employees in an average 24-hour period. 

If they had to be lodged more than a mile from the proscribed operations, 

the total added annual cost for such expenditures as transportation, 

and more costly facilities would amount to 22.3 million dollars in 

addition to a one-time cost for the move of 13.4 million dollars. 

Because the surveyed railroads represent about two-thirds of Class I    > 
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einployrnent, Ic Is reasonable Co extrapolate a total Industry added 

annual cost of more Chan 33 million dollars and almost 20 million In 

additional one-clme expenditures. With no provable safety benefit, 

there Is no justification for Imposing such a cost on the railroads and, 

ultimately, on the public. 

T- 

Conclusion 

FRA should respond to the petition under consideration by 

finding that no noise standards are necessary, that those proposed are 

entirely too restrictive and that there is no safety and cost benefit 

CO be gained by either the imposition of noise standards or the require- 

nenC that sleeping quarters be located more than one mile from switching 

and humping operations. 

Respectfully submitted. 

Thomas A. Phemister 
Assistant General Solicitor 

April 28, 1975 

Association of American Railroads 
1920 L Street, N. W. 
Washington, D. C.  20036 
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Rule 99 Ri-vised  f'>^       DR^FT 

JUL ZJ-1975 " 
AAR Standard Code Format 

(A) When a train is moving on the main track at less than 

one-half the maximum authorized speed (including slow 

order limits) in that territory flag protection against 

following trains on the same track must be provided by a 

crew member by dropping off single lighted fusees at      ' 

intervals that do not exceed the burning time of the 

fusee. 

(B) When a train is moving on the main track at more than - 

one-half tht maximum authorized speed (including slow 

order limits) in that territory under circumstances 

^   in which it may be overtaken, crew members responsible 

for providing protection will also take into consideration 

the grade, curvature of track, weather conditions, sight 

distance and relative speed of his train to following 

trains and will be governed accordingly in the use of 

fusees. 

(C) VJhen a train stops on main track, flag protection against 

following trains on the s£Uiie track must be provided as 

follows:  a crew member with flagman's signals -' must 

immediately go back at least the distance prescribed by 

timetable or other instructions for the territory and 

placa tv;o torpedoas on the rail 100 feet apart and one 

lighted fusee.  He may then return one-half of the distance 

to his train, where he must remain until he has stopped the 
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approaching train or is recalled. When recalled, he 

must leave one lighted fusee and, while returning to 

his train, he must also place single lighted fusees at 

Intervals that do not exceed the burning time of the fusee. 

When the train depeurts, a crew member mast leave one lighted 

fusee and until the train resumes speed not less than one- 

. half the maximum authorized speed (including slow order 

limits) in that territory, he must drop off single lighted 

fusees at intervals that do not excead the burniog tinia 

of the fusee. 

(D) When required by the railroad's operating rules a forward 

crey^ member with flagman's signals must protect the front 

of his train against opposing moveraents by immediately 

going forward at least the distance prescribed by time- 

table or other instructions for the territory, placing 

two torpedoes on the rail 100 feet apart, and remaining 

at that location until recalled. For reference purposes 

please see the following operating rules  __. 

(E) Whenever a crew member is providing flag protection, 

he must not permit other duties to interfere with the 

protection of his train. 

EXCEPTION:  Flag protection against following trains 

on the seune track is not required when the rear of the 

train is protected by at least two block signals or an 
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absolute block, —' or Is within interlocking limits7 

or a train order or special instruction specifies 

that flag protection is not required. 

1/ Flagman's signals: 

Day signals - A red flag, and not less than  
torpedoes and   fusees. 

Night signals - A   light and not less than   
torpedoes and   fusees. 

2/ An absolute block is a block in which no train is permitted 
to enter while it is occupied by another train. 
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Before Che 

Department of Transportation 

Federal Railroad Administration 

Advanced Notice of Proposed Safety Regulations:  ) 
)   Docket No. RSOR-3 

Protection of Railroad Employees )       Notice 1 
While Inspecting, Repairing or ) 
Servicing Railroad Equipment ) 

Comments of 

THE ASSOCIATION OF AMERICAN RAILROADS 

In the January 15, 1974, Federal Register, the Federal Railroad 

Administration (FRA) announced that it was "studying possible courses 

of action" regarding what is commonly known as the "Blue Flag" Rule. 

The Association of American Railroads (AAR), a voluntary, 

unincorporated, non-profit organization vhose member railroad 

companies operate over 95 percent of the total trackage in the United 

States, Is concerned on behalf of those !nc:abers with such activities 
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as research, operations, safety, statistics, law and federal legis- 

lation and regulation, insofar as those matters require joint handling 

In the Interest of providing safe and efficient railroad transporta- 

tion to the public.  The AAR is the joint representative and agent 

of Its members in connection with federal legislative and regulatory 

and policy matters of conmon concern to the industry as a whole. 

This proceeding, involving an Item from AAR's Standard Code of 

Operating Rules in particular, and nationwide railroad employee 

safety practices in general, has significance for the entire railroad 

Industry. 

I 

"The Blue Flag Rule: What it is and 
 what it isn't 

Rule 26 as originally adopted April 14, 1887, provided that 

"a blue flag by day and a blue light by night, placed on the end of 

a car, denote that car inspectors are at work under or about the car 

or train  " This statement of what the blue signal means ha? 

remained basically unchanged since that time. When displayed, the 

blue flag* tells railroaders, and in particular operating crewa, 

that a fellow worker is in a position such that he is likely to be 

injured if the marked equipment is moved. As a rule for operating 

For convenience, these comments will refer to the required 
signal as a flag without forgetting that Standard Code Rule 8 
specifies a flag by day and a light by night or that Rule 9 
calls for night signals to be displayed during the day if "day 
signals cannot be plainly seen." 
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crews. Rule 26 is one of the clearest and most faithfully observed 

standards of conduct In the book because Its meaning is so very 

clear - equipment wust not be permitted to cone Into contact with 

or to obstruct the view of cars protected by the blue flag - and the 

consequences of its violation are so well understood - death or 

serious Injury may result. 

What Rule 26 does not do is to specify, In so niany words, 

vfaen workmen should display the blue flag. There are at least two 

reasons for this:  one. Rule 26 Is an operating rule directing 

movement of, and not work on, trains and, two, Che tine for placing 

blue flag protection is obvious from a reading of the text:  since 

equipment protected by the blue flag "must not be coupled to or 

noved," the flag should be displayed whenever coupling or movement 

vould place a workman in jeopardy.  Because most carriers interpret 

the phrase "under or about" to mean "under, on, in or between," 

activities performed "alongside" the equipment (for example, seal 

checking) which do not place employees in jeopardy are permtcted 

without flagging. 

An important area of strength for the rule stems from 

adherence to the principle that only that class of workmen who erect 

the blue flag are permitted to take it dovm. Not only does this 

practice protect Che last man to complete his part of the job, but, 

by so protecting him, it encourages hi:?, to "hang out the flag" when 

he goes back along the train to work. This last point cannot be 
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overemph&sized. The available data shows that failure to display 

the blue flag is much more a factor in accidents than failure to 

obey the flag that is displayed.  AnJ that is the final point on 

vhat the blue flag rule is not - it is not a guarantee of anything. 

In the lant analysis, the protection available under Rule 26, like 

all safety and all operating rules, depends upon compliance by the 

workers viho should display the flag and by those who should heed 

the display. 

The "Minimum Standards" Issue:  Guidelines or 
 Uniformity? 

As was argued in this Association's comments in Docket No. 

RSOR-2, consultation with railroad personnel in positions of respon- 

sibility for both rules drafting and rules enforcement leads inevita- 

bly to the conclusion that "absolute uniformity of application" is 

impossible.  Operating conditions vary from one railroad to arothcr as 

do the historic precedents from which rules are formed.  These differ- 

ences have resulted in variations of Rule 26 which may make its wording 

non-uniform across the country but which nevertheless have led to 

the adoption on each property of a blue flag rule which provides 

protection to railroad employees while they are inspecting, repairing 

or servicing railroad equipment.  The AAR urges that this, after all, 

is the only relevant test of "worth" for an operating rule:  Does 
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it work, i.e., does it result in safe operating practices? No one 

could look at the accident data relating to blue flagging and 

seriously argue that it does not work. 

The AAR Standard Code of Operating Rules was designed, and 

continues, to be a composite of operating guidelines upon which a 

'..orklng set of operating rules nay be based.  The dynamic development 

of the Standard Code since its original endorsement in July, 1889; 

the paralleling development of the individual rule books of AAR's 

more than 150 member railroads and the industry safety record 

throughout all of the intervening years proves beyond a shadow of 

a doubt that uniformity of language is far less important than 

specific rules tailored to specific conditions. 

Rule 26:  The Specifics 

Railroad operating rules are caught to the affected employees 

of each carrier in a manner best adapted to that particular carrier's 

circumstances.  Absent a showing that there is a particular problem 

on a particular property, attempts to "strengthen" or "clarify" a 

rule may prove detrimental to safety.  Consistency of teaching and 

application on each railroad are far more important than "clarifica- 

tion" between railroads. 

The measures required to protect employees working on 

equipment in a hump yard vary and depend on such factors as the 

means - physical and electronic - available to take a track out of 

service, the quantity of equipment servicing work done on hump yard 

S8-30< O - 7a . 10 
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tracks and the degree of "remoteness'* between the hump touer and the 

affected track. The genius of the blue flag rule Is that it alliMra 

workmen to directly enhance their safety by displaying the signal 

when they start, and by removing it when they finish, their equipment 

servicing duties. When this "direct" control becomes more remote, 

OS for instance when li'^mp yard switches are electronically locked 

out on a tower control panel some distance away, more formality 

aay have to be built in the system of protection.  The degree of 

thla formality and whether or not it demands "written records of 

the protective measures taken" is best worked out by individual 

carriers and, perhaps, for individual facilities.  It may well be, 

for example, that physical protection - £•£•> wooden blocks 

inserted to Inmobillze the movable rails of a switch - may be used 

to supplement control panel protection so effectively that radio 

transmission between the tower and the ground will provide the 

necessary degree of safety.  As now inrltten, Rule 26 allows the 

flexibility essential to meet whatever unique situations may arise 

on an individual railroad. 

Blue flag safety does not, in the larger sense, have to 

do with whether or not a hump yard is involved, nor does it have 

to do with whether or not "initial terminal and other train air 

brake tests" are being performed; it has to do with whether or not 

workmen are going to be under, on, in or between cars or locomotives 

and whether or not they would be placed in a position of jeopardy 
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If tlio cars or loco-iOlivcs were coupled to or moved.  The air brake 

test situation provides the final Illustrative example:  if those 

performing such a test go under, on, in or between the cars, then 

they can protect themselves by displaying the blue flag.  If, before 

they sti:rt down the train to make the inspection, the worUmen have 

reason to believe that they may need blue flag protection, then 

prudence and common sense would suggest that they hang the flag 

"early" rather than re-walk part of the consist.  The blue flag 

rule allows railroad employees to control their own protection and, 

as long as that concept remains paramount. Rule 26 will continue to 

be observed and respected. 

Conclusion 

The members of the Association of American Railroads welcome 

this opportunity to comment on Standard Code Rule 26.  As with othar 

such operating rules, they urge the Federal Railroad Administration 

not to attempt to adopt uniform standard Federal operating require- 

ments but to leave the specific implementation of minimum guidelines 

to the individual carriers and their employees.  In this way, the 

peculiar circumstances of Individual operating conditions and 

requirements can be met in the dynasnic real-world context in v;hich 
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they occur rather than In the static atmosphere of vords printed 

on paper pages. 

. Respectfully submitted, 

Thomas A. Phemister 
Assistant General Solicitor 

Association o£ American Railroads 

American Railroads Building 
1920 I. Street, N.W. 
Washington, D.C.  20036 
March 15, 1974 
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H. H. HALU 

Before  the 

Departtsent  of TransporCaClon 

Federal Railroad Adminlstraclon 

Noclce of Proposed Ruleoaking:        ) 

) 
ProtecClon of Railroad Employees )    Docket No. RSOR-3 
While Inspecting, Rcoairing or  )      Notice 2 

•Servicing Railroad Equipnent    ) 

) 

Comments of 

The Association of American Railroads 

The interest of the members of the Association of American 

Railroads on this topic is amply of record.  Blue flag rules have a 

long history in railroading and that history includes an excellent 

safety record. 

Since its incorporation Into the rules in 1887, the blue flag, 

when displayed at the end of a car (or of a cut of cars) means, in 

the original language, "... that car inspectors are at work under or 

about the car or train ...." The words "under or about" the car are 

almost universally taken to mean "under, on, in or between". 
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What Is of real Imporcance, and what makes the blue flag rule 

such a good one. Is that all railroad icen understand that Its display 

means a fellow worker Is In a position to be Injured If the marked 

equipment Is moved.  "About" thus does not mean "alongside" (as in 

seal checking or ACI label washing) but It does mean soioethliig close 

to "fouling" as in brake shoe replacement. 

The blue flag is not magic, and Its universal and consistent 

application whenever workers go under cars would certainly cause 

operational delays and would Just as certainly not always enhance 

employee safety.  In Che case of certain repair facilities, for Instance, 

ears are moved only by mechanical pullers under the direct control of 

those repairing the cars and, thus, blue flags are not necessary. 

FRA recognizes another example in the proposed $221.25 and $221.27(a) 

provisions for "locking out" remotely controlled switches without 

actually placing blue flags.  Other examples of the difficulties 

inherent in attempting to promulgate a universal rule applicable to 

an infinite variety of situations will appear in the following cosments 

on Individual sections of the proposal. 

Deftnittons — $221.5(a) seems to Imply that flagging would 

be required for initial terminal brake tests. As a cautionary 

comment it should be noted the AAR's members intend to flag or not 

depending upon the position of the workers in relation to the cars and 

not upon the particular tasks being performed.  In $221.5(b), the 

definition of "Rolling equipment" should be amended to exclude track 
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motor cars and maintenance of way equipment. 

The f221.5(d) Intended meaning of "blue signal" should be 

changed to allow a flag or a light by day and a light by night, thus, 

"'Blue signal means a blue flag or light during the day and a blue 

light by night.'" This change would not only be consistent with the 

Standard Code, it would give carriers the option of installing remotely 

controlled blue signals at certain locations (such as In proximity 

to remotely controlled switches) as the needs of efficiency require. 

Workmen on a track other than a hump-vard track — At the 

outset, it must be tecognized that "a track other than a hump-yard 

track" in (221.23(a) cannot be taken to include a track on which 

post-derailment cleanup operations are taking place.  Other forms of 

protection are more appropriate for such situations than blue flagging 

•nd, if FRA chooses not to amend the words.of the proposal, it should 

•o Interpret them to exclude a crew picking up rolling equipment after 

a wreck. 

Additionally, FRA should consider allowing work without 

"actual" flagging where the cosmensurate degree of protection is 

afforded through a process of taking the track out of service, as is 

done when track maintenance operations are performed. With direct 

connunlcatlons between the working crews and a single individual who 

hat authority over all track entrances and exits, "constructive" flag 

protection can be established without the use of a blue device. 
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Obviously, such protection can only be considered effective in particular 

Instances, but where established, the practice of removing a track 

from service can provide fully sufficient protection, and may, by 

eliminating those Instances where the blue flag is inadvertently 

left In place after the work is completed, actually be safer. 

Subpart (b) of 5221.23 should be amended to acconmodaee 

those railroads where the blue flag is traditionally placed on the 

track ahead of the locomotive (and In plain view) rather than hung 

from the control compartment window. This subpart should also be 

changed to make it clearly inapplicable where a locomotive, or a 

consist of locomotives, is receiving sand, fuel or other servicing 

attention or where locomotives are being coupled to form a power 

consist (with workers connecting the various control cables between 

units) and where there is, in each instance, the same type of clear 

understanding between the engineer and the servicing employee as there 

Is between the engineer and the train crew out on the line of road. 

The provisions of §221.25(a)(1) and (2) are considered by 

some railroads to be redundant.  Either the switches should be lined 

against movement to the affected track, or the blue flag should be 

displayed, but not, they believe, both.  To require both is, in some 

ways, to relegate the blue flag to a "back-up" job and, thus, to 

diminish its impact. 

Remotelv-controt'led switches — Section 221.27 is obviously 

written to apply to remotely-controlled switches In yards and terminal 

areas, where the turn-outs are usually visible from the controlling 
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tower. Where a carrier has installed remotely-controlled switches 

In other areas, however, the requirements of this section becooe 

less practical and there should be a provision for alternate methods 

of protection such as mechanically locking the switch at the field 

location against movement into the track requiring protection. An 

alternative of this nature will be of more practical benefit (and 

thus nore likely to be used and thus safer) than requiring that a 

comnunications link be established between a geographically remote 

switch location and the "console operator" of that switch and particu- 

larly so when the protection is only required for a short duration. 

The written record requirements proposed in J221.27(c) are 

unduly burdensome and unnecessary to accomplish the desired ends. 

Vhile it is a widely held belief (albeit probably impossible to 

prove) that the production of a written record has a positive safety 

benefit in terms of memory retention and operational clarity, the 

same cannot be said for the retention of that record beyond the 

period when the protection is required. FRA's rules should be flexible 

enough to allow for other means of notification which do not require 

the physical writing of a notice and AAR suggests chat any written 

record which must be produced be only retained, assuming a safe 

operation, until the completion of the operator's tour of duty or 

the cessation of the need for protection, whichever occurs later. 

Obviously, if an accident Involving the protected track occurs, the 
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record should be retained until the eoiqiletlon of the Investigation 

or as othervlse directed by the head of the local PRA regional office. 

As an option, the railroad Industry would not object to a short-term 

record retention requirement at those locations where FRA may desire 

to conduct safety checks and Investigations — such "spot" retentions 

would not create the storage bothers of an Industrywide filing of 

records, the vast majority of which will never be seen by other than 

the employee making them. • • 

Conclusion 

In all due candor, AAR's member railroads are less than 

enthusiastic about the rules proposed In this docket. All of them 

have In force on their properties either Standard Code Rule 26 or 

another wording of the provisions of Rule 26. All of them believe 

that Rule 26 has stood the test of time. 

The central feature about Rule 26, and it is a featuri. FRA 

has failed to capture, is that the blue flag rule depends for Its 

observation on the very people it is designed to protect.  If it is 

true that "existing rules are not observed and enforced" the fault 

logically lies with the workers who should have displayed the flag 

and who should have respected its placement.  If those going in harm's 

way around railroad cars won't hang the flag, well, even the might 

and majesty of the Code of Federal Regulations won't protect 

fools from their own folly. 
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FRA has taken a rule whose basis is the provision of protec- 

tion for those most in need of it and turned it into another means of 

fining a corporation and draining the budgets of those departments 

In which the money could actually be spent to buy additional safety. 

(One $250 fine could have bought 10 new crossties.)  If that is amove 

towards safety it is safety as seen through Alice's looking glass. 

American railroad blue flagging has not yet reached perfec- 

tion — far from it on the part of both labor and management — but 

there is the nagging feeling about rules such as those here proposed 

that an educational effort might have borne more fruit and chat the 

best that can be said is, "Oh, well, this won't mess up operations 

too much." 

ResMCtfully submittedyj 

itu\i^g>^ QVfco^^^^fe^ 
Thomas A. Phemiscer 
Assistant General Counsel 

September 5, 1975 

Association of American Railroads 
1920 I. Street, N.W. 
Washington, D.C.  20036 
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Before Che 

Department of Transportation 

Federal Railroad Administration 

Notice of Proposed Rulenaklng:  ) 
)    Docket No. PC-1 

Passenger Train Visibility )      Notice 1 

Comments of 

THE ASSOCIATION OF AMERICAN RAILROADS 

General Statement 

Following the tragic commuter train accident In Chicago 

on October 30, 1972,  the Federal Railroad Administration (FRA) has 

By way of perspective, without in any way attempting to 
diminish the effect on the families and friends of those 
lost, the death toll in this accident was much lower than 
that in the DC-9 crash in Boston which killed, among others. 
Interstate Commerce Commissioner Chester Ulggln. 
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proposed a rule designed to "brlghten-up" the rear ends of passenger 

trains.  The proposal would require a combination of three Day-glo 

orange panels AMD four "retroflectors" AND a pair of one-flash-per- 

second, AOOO candela white strobe lights.  No mention Is made of 

Standard Code Rule 19, originally adopted in 1899, which currently 

requires marker units to be "displayed on rear of every train," hence, 

the new attachments and devices would be in addition to what are 

now carried aa markers. 

Position of the AAR 

The Association of American Railroads (AAR) is opposed to 

all of the suggested requirements in this docket.  The PC-1 proposal 

would be a detriment to safe train operation, would Impose a cost 

burden calculated to be as high as $3,1^6 per car (well above the 

Transportation Systems Center estimate of $400) and would not have 

prevented the very accident which gave rise to this rulemaking. 

The AAR is a voluntary, unincorporated, nonprofit organization 

composed of member railroad companies operating in the United States, 

Canada, and Mexico.  These railroad companies operate about 97 percent 

of the total mileage and generate approximately 97 percent of the 

total operating revenues of all railroads In the United States.  The 

activities of the AAR cover a wide range, having to do with such 

matters as research, operations, car service, safety, statistics, 

law, and federal legislation and regulation, insofar as those matters 

require joint handling in the interest of safe, adequate and efficient 
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railroad service to the public. 

The AAR Is the Joint representative and agent of these 

railroads in connection with federal regulatory matters of common 

concern to the Industry as a whole.  It has an Interest In significant 

Interpretations of federal legislation that will apply generally to 

all of Its members.  The Issues raised in the present case are of 

vital Importance to the entire railroad industry. 

Explanation 

the opposition of the AAR can be explained, and understood, 

on two distinct levels:  first, the idea of establishing a "back-up 

or secondary aid" to "existing signal systems and operating rules" is 

counter-productive and, second, the particular hardware chosen to 

Implement the Administration's theory Is unsafe, overly expensive 

and unnecessarily dupllcatlve. 

Point One:  The Theory 

Because even FRA admits that reliance, primary and first 

order reliance, must continue to be placed on rules and signals, 

it follows that nothing should hamper the englneman's concentration 

on their observation.  Signals must be viewed in an unconfuslng and 

undlstractlng environment and rules observation must be undlminlshed 

by even a fleeting choice of whether to obey the code or a flashing 

light off in the distance.  There are two components to this line 

of reasoning - one is that signals must be adhered to and the other 

is that nothing should dilute the message which signals are designed 

to convey. 
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An exasple of Che need for signal adherence Is found In the 

experience of the Chicago South Shore and South Bend Railroad. The 

CSS&SB is the last of Che electric Interurbans still providing the 

service for which It was originally designed and constructed; It 

operates over 90 miles of line connecting South Bend, Indiana, with 

Chicago, Illinois.  The last passenger train rear end collision on 

the CSS&SB happened, according to Elden E. Lidke, Superintendent, 

Transportation Department, on March 4, 1952.  This accident Involved 

two passenger Cralns, one of which was to pass the second at a 

passenger station siding.  At the approach to the station, a switch 

was normally thrown to divert the following train to an adjacent 

track. On the day in question, the switch attendant failed to make 

the throw and the engineer of the second train, relying on past 

experience, disregarded the block signal and crashed Into the stopped 

train. No display of lights or panels would have prevented this 

accident - the engineer of the second train "knew" that the block was 

red because the train ahead of him was stopped at the station and he 

"knew" that the switch was "always" throvm to divert his train. 

Signal dilution, that is, the division ot responsibility 

between trackside and train mounted "signals" would cause enough 

confusion if all the engineer had to worry about was the rear end 

of a passenger train ahead of him on the same track, but the real 

world of railroading today is not that simple.  He must also be on 

the alert for track obstructions, misaligned switches, landslides, 

broken rails, derailed equipment fouling adjacent tracks, cars on a 

siding out-foul of Che main track, shifted lading and so on. 
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The diluting effect of devices Introduced to "^ack-up" the 

signal system Is shown In the following example from H. H. Hall, 

Vice-President-Transportation, Southern Railway System: "We found 

such an impact [reliance on the back-up instead of the primary 

system] in connection with operations in automatic train stop 

territory, before the automatic train stop system was removed from 

our railroad.  Engineers tended to place a psychological reliance 

on the automatic train stop and routine acknowledgement of it 

Instead of keeping alert to the wayside signals.  An engineer would 

encounter a restrictive signal aspect, simply activate the automatic 

train stop acknowledger on the locomotive, and otherwise not obey 

the signal.  Sometimes a tragic accident would result. An example 

is a rear-end collision on Southern at Uinfield, Tennessee, on 

September 23, 1966." 

The back-up system of devices proposed in this proceeding 

is worse than reliance on a chrown switch, as in the CSS&SB example, 

or routine activation of a train scop acknowledgeri as happened on 

Southern, because those two instances represent essentially passive 

hazards - because reliance was divided between safety system A and 

safety system B, system A was Ignored when it should have been 

heeded.  In contrast, the system now proposed represents an active 

hazard.  Because its net effect is so eye-grabbing, the PC-1 system 

can actually prevent reliance on the primary system. Vfhere trains 

are running on short headway, the effect of the strobe lights can be to 

drown out the wayside signals:  this is the result of a test conducted 

by Southern Pacific Lines and is evident when viewing the TSC film 
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"Enhancement of Train Consplculty - Observations of a three-Element 

Approach, February 23, 1973." Further testimony will be offered at 

the oral hearing and the point will be more fully explained below, 

but the results of the SP test program show that the proposed system, 

especially as It would require flashing lights, presents a hazard to 

both following trains and to motorists on parallel highways. 

From a discussion of the theory behind the proposal, these 

connencs will now turn to an exploration of the hardware Itself. 

Point Two;  The Hardware 

Following feasibility studies by several of the members of 

the AAR, the consensus was reached that the special equipment required 

by this proposal could not safely be made portable: the lower panels 

are too large to handle and the top band and lights are so far above 

the track - even on single level passenger equipment - that a 

ladder would be required to effect installation. None of the members 

who examined the proposal in detail were willing to assume the risk 

of placing men on ladders in stations or passenger equipment yards to 

handle the upper devices.  This, in addition to the fact that not 

all passenger equipment is the same, means that a permanent, individu- 

alized installation would be required on each car to be equipped. 

With permanent installation mandated, another set of problems 

appears.  Especially in Amtrak and commuter service, but almost univer- 

sally, passenger equipment does not stay in fixed trains.  On any 

given day, a particular car may be the last one on the train - and 

it nay be coupled either end hindmost.  If Interchangeabillty is to 

68-306 O - 76 - 11 
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be preserved, and It is as vital to passenger operations as iC is 

to freight, both ends of all cars must thus be outfitted with panels 

and rctroflectors and lights.  This means greatly Increased installation 

and maintenance costs and, especially with the lighting equlpnent, 

greatly increased exposure to theft and vandalism.  (Like it or mot, 

the strobe flasher light has become a "fixture" of today's rock-band 

equipment.) 

On the subject of costs, the ISC estimate of $400 for parts 

and labor is entirely inadequate.  The calculations of AAR's member 

roads average more than $2,000 per car and one railroad which actually 

installed the equipment on a test basis figures the expenditure at 

between $2,505 and $3,146 per car, depending on car type.  Whether 

or not these costs can be absorbed by Amtrak, by the mass transit 

carriers and by the carriers still operating independent passenger 

services without a rate Increase remains to be seen.  Also unknown 

at this time Is the effect any such rate Increase would have on 

passenger volumes and the resulting environmental Impact if rail 

passengers were economically forced Into alternate means of travel. 

What is demonstrable is the certainty that PC-1, If adopted in its 

present form, would impose on the rail Industry a cost that cannot 

be justified in terms of increased safety. 

FRA has made no provision In the proposal rules for the 

operation of mixed trains with the freight equipment on the rear. 

In such operations, no caboose Is carried and thus there Is no 

electrical connection to power flashing lamps.  While the Federal 
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Register preamble mentions the possibility of bsttery operated lights, 

the t221.23(b) requirement that they flash in unison effectively 

ellelnates storage batteries as a power source. 

The Panels The sketch below, showing installation of Che 

proposed rear protection equipment on a "typical" car, demonstrates 

that the lower orange panels cannot be 36" wide without fouling the 
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diaphragm striker plates and that, similarly, the upper band cannot 

extend the full width of the car while remaining free of the 

diaphragm assembly.  Because of the rubbing action between coupled 

cars, any attempt to paint the striker plate to achieve the full 
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required width Is doomed to frustration, failure and an Inordinately 

high cost for maintenance. 

Because, as discussed above, the orange panels will have Co 

be permanently mounted, they will be subject to deterioration from 

rocks and dirt picked up during normal operations and to fading 

from the strong cleaners required In car washing racks.  The specifica- 

tions for reflectance will mean that passenger operators must purchase 

expensive testing equipment and that the panels will require repainting 

far more frequently than the car's maintenance schedule would otherwise 

dictate.  As if this were not trouble enough, winter operations, 

with the resultant rear end build-up of ice and snow, may well mean 

that a train will leave its origination in full compliance and end 

its run In technical violation of the rules.  At this time, it is 

not possible to calculate the Increase In costs to be incurred due 

to decreased car availability caused by added requirements for 

Inspection and maintenance. 

Many of AAS's member roads use business cars for track 

Inspection. When these cars have open railings around the rear 

platform, it is possible to sit Inside the car and still view the 

track almost directly behind the train. The PC-1 panels would 

ellmiaate this usage, again, at an incalculable cost. 

The Retroflectors   These items are apparently specified 

as either night-time equivalents for the orange panels or as a back-up 

system for the flashing lights (which are themselves a back-up system 

for rules and signals).  If, as tests show, the flashing lights 



151 

"drown oat" sa^slde signals, then certainly they will obliterate 

uhatever effect the retroflectors would otherwise have. And, as 

with the panels, the retrofLecclve atcachmencs will result in 

Increased maintenance and inspection costs. When compared to the day 

and night results achievable from bright Scotchllte (or equivalent) 

material, the combined panel/retroflectlve system is seen as needless 

duplication. 

Reflective substances work by bouncing back light from a 

remote source - in railroading, from the locomotive headlight. 

Naturally, the brighter the light, the greater the illuminating 

"bounce back." Rule 17 in both the Standard and the Uniform Codes 

requires dimming of the locomotive headlight when meeting or passing 

trains and, as a result, the source of reflective illuminating power 

is required to be reduced at the very point when, in Che theory 

expounded by this rulemaking, it is needed most. 

The Lamps   The flashing lights have prpven themselves. In 

operational tests, to be a definite hazard.  They are so bright that 

they mask trackside signal Indications:  in a Southern Pacific 

test run, the lights resulted in missed signal calling by two of the 

four men In a locoootive following a FC-1 equipped canmute car.  The 

insistent flashing of the lights has been described by test observers 

as "hypnotic" and caused these observers to "have spots before their 

eyes" for several minutes after the exercise was completed.  As oral 

testimony will relate, the bright flashing is disturbing to motorists 

and could cause either failure to heed a road sign or failure to 
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see another car or an obscrucclon on the highway. Because truck 

drivers sit farther from the road than car drivers, and are 

consequently more In line with the §221.21 lamps. It Is believed that 

they would be even more adversely affected. 

As the distance from the flashing lights increases, they 

tend to blend visually into one ball of light and appear, at a distance 

of a mile or more, to be the oscillating headlight of an oncoming 

locomotive.  This points up one of the major deficiencies of the 

lights.  Throughout the history of modem transportation, white 

lights have been displayed to the front and colored - usually red - 

to the rear.  The shift proposed by this rule would alter patterns 

of thought and action the results of which could only be determined 

by further testing.  In the absence of any proof of need for the 

systems as accident preventers, AAR submits that the risks involved 

in such testing make continuance unwarranted.  The bad effects of 

the brightly flashing white lights were so strongly felt during the 

Southern Pacific tests that switch crews in the vicinity of the test 

train ceased operations until the train had left the area. 

Summary and Conclusion 

The Federal Railroad Administration states that its duty is 

"to seek more effective means of preventing the loss of life and 

property damage which results from rear-end train collisions." More 

effective than what? Than operating rules observance and adherence 
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to signal restrictions? The history of railroading shows that there 

Is no more effective safety "system" than the engineer who obeys the 

rules and Che signals and the history of railroad accidents shows 

that these safety "systems" are far more than merely good, they are 

excellent.  America's railroads have developed the equipment, both 

on-track and track-side, and trained the personnel to achieve a 

safety record of which they are justifiably proud.  Tlie introduction 

of the proposed set of panels and retroflectors and lights will not 

help to better that record - there is, in fact, every indication that 

It will detract from It. 

These comments began, as did this rules proposal, with that 

terrible October morning In Chicago.  Making mandatory the triple 

aspect warning which is now proposed will have no greater effect In 

preventing that accident than it will in preventing one tomorrow. 

The members of the Association of American Railroads urge 

that this proceeding be discontinued. 

Respectfully submxtted. 

Thomas A. Pheraister 
Assistant General Attorney 
Association of American Railroads 

American Railroads Building 
1920 L Street, N.W. 
Washington, D.C.  20036 

September 28, 1973 



154 

ASSOCIATION OF ^      <   ^1 J-. 

LA IV OEPA« rr.ie.-j T \T- n-  \r\h ''L- 
AMCR:  AN fiAILIfOADS BUHaiNG •  WASHINGTON, D. C. 20036 •  202/293-40S9 _ t— 

THOMAS A. PH£.:riSrER 
AaittJfit Centfjt CounitI 

' February 21, 1975 

Mr. Donald W. Bennett 
Chief Counsel 
Federal Railroad Adxlniscratton 
400 Seventh Street, S. M. 
Washington, D. C.  20590 

R«:  ?C-1 

Passenger Train Visibility 
Medical Aspects of Flashing 
 Lljthts  

Dear Mr. Bennett: 

Ac the oral hearing in this docket some cloe ago, AAK undertook 

to seek out and provide scientific Information from a medical viewpoint 

on the effects of flashing lights mounted on the rear of passenger 

trains.  The results of that search are nov ready for submission. 

Because this infornjatlon is contained in a nximber of articles 

from medical and technical publications, I have taken the liberty of 

submitting only one copy of each such article for Che record. However, 

in transmitting this information to AAR, Max D. Rogers, M. D., Chief 

Surgeon, Southern Railway System, commented as follows: 

As I have stated Co you before, I feel that the presence 
of strobes on the rear end of a train will certainly cause certain 
disturbing visual effects.  Of great importance is the rapidity 
of the strobe as has been stated in Hartley's article, "Rapidly 
Intermittent illumination mav be seen as continuous," imolying that 
If the strobe were rapid enough, it no longer would be a strobe 
but would be a continuous light.  The presence of a high-oower 
continuous light would certainly obscure wayside markers or bridge 
signals, to my way of thinking. 
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In addlrioQ co this, if the strobe vere not rapid enough to 
appear as a concicuous light source, ve then have to deal with the 
problem of retinal afteri=«gc.  This is pointed out In Bartlev and 
Vllfcinson's article and also in the article bv Sartiey and Miller. 
This Is sec forth on page I vhere it says "Subjectively, the effect 
of a high-Iuainance flash Is co produce an afterisjge the size and 
shape of the flash field, which is perceived 9S  a bricf-c area if 
the observer looks at a nonrally lllunlnated or dark surface.  In 
regard co this, let us suooose that an observer, such as an Engineer, 
do«s not have perfect color vision.  If he were then co be exoosed 
to a high'lucainance strobe light, uhlch. of course, vould Drobably 
be white, his axteriaage on even the second or chird flash might 
veil not appear as a vnire Itghr. but could be seen either as a 
red or a green, de:!endiRi; utson vbether he was a protan or a deutan 
color deficient.  It is ny feeling that he co-jld be color deficient 
safe, but if exposed to a high-intensive strobe, he could see 
either coaplisoents of red or green ii^en exposed to the white light. 

I have also submitted a photocopy of one of the pai;es frott 
the article by Frye and Alpern where they have shown thac Che 
effect of flashes of light on night visual acuity Isioairs the 
ability of the retina to respond to subsequent flashes of light. 

In Cerachevohl and Taylor's report studying the effecc of 
latennicicnt light on vision, they stated on pa^e 6 that inter- 
mittent flashes of light definitely lower the visual acuity.  This 
is also born out in a separace article by Cerachevohl on the con- 
splculty of flashing light signals vhere he shows that there is a 
definite relationship between the rate of a flashing light and 
visual acuity. 

I believe Ic ia proper to susoarlze the findings of Dr. Rogers 

and the authors he decs by saying that they support the argitacnt that 

flashing lights are detrimental to safety.  No device should be attached 

to the rear of a train which would lead to retinal fatigue, vision 

iBpalrlng afCer-iotagas and potential color confusion. 

Vc have all learned since Infancy that red means stop or 

danger and thus the proposal in Docket FC-l, by substituting a white 

light for warning, also creates a psychological danger to safe rail- 

roading. 

Tour attention to this evidence Is appreciated. 

Verv/^ruly yours. 

TAP:lh 
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Before the 

Department of Transportation 

Federal Railroad Administration 

Petition for nilemaklng: ) 
)     Docket Ho. 74-5 

Freight Train Markers       ) 

) 

Comments of 

The Association of American Railroads 

These comments are filed In response to an advance notice 

of proposed rulemaklng, published February 28, 1975, by FRA In 

response to a petition on the same subject filed by the United 

Transportation Union.  UTU requested rulemaklng to "require highly 

visible markers to be placed on the rear end of freight trains" and 

that, to achieve nighttime visibility, the markers would have to be 

lighted during hours of darkness. 

The Association of American Railroads is a voluntary, 

unincorporated, non-profit association whose member railroads operate 

almost all of the nation's rail track mileage and earn more than 95 

percent of the total railroad operating revenues.  For Its members. 
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AAR acts as agent in the handling of natters of coonion concern to the 

Industry as a whole In thetr continuing efforts to provide better 

railroad transportation service to the public. This proceeding, 

dealing with the marking of the rear ends of freight trains. Is such 

a natter. 

HarVers: Safee-r device or "st^atnra"? 

The Standard Code of Operating Rules of the AAR (and. In 

slnllar fashion, other standard railroad rule books) defines a train 

•s, "An engine or nore than one engine coupled, with or without cars, 

displaying markers.  Standard Code Rule 19 then specifies what 

"signals" are to be "displayed to the rear of every train, as markers, 

to indicate the rear of the train. ..." 

Since the 19th Century, then, "markers" have been Intended 

for the sole purpose of denoting the end of the train. Railroad 

employees are trained to observe each passing train for defects and, 

if a train goes by without its markers, it can be assumed that the 

train is not complete, that is, that one or more cars have been left 

behind and that, consequently, the track over which the observed 

train has just passed is still occupied. 

Karkers are thus the "signature" at the end of the train; 

they are not Intended to prevent rear end collisions. The railroad 

industry has developed an extensive system of signals, automatic 

blocks, timetable schedules and train order procedures to run trains 

smoothly and efficiently and to keep them from running into each other. 
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AAK'« connanu In Docket PC-1, Passenger Train Visibility, dealt vlth 

a similar point; there It vas argued: 

Signals must be viewed in an unconfuslng and undlstraet- 
Ing environment and rules observation must be undlmlnlshed 
by even a fleeting choice of whether to obey the code or 
a flashing light off In the distance.  There are two com- 
ponents to this line of reasoning - one is that signals 
must be adhered to and the other is that nothing should 
dilute the message which signals are designed to convey. 

Signal dilution, that is, the division of 
responsibility between trackslde and train mounted 
"signals" would cause enough confusion if all the 
engineer had to worry about was the rear end of a 
passenger train ahead of him on the same track, but 
the real world of railroading today is not that simple. 
He must also be on the alert for track obstructions, 
misaligned switches, landslides, broken rails, derailed 
equipment fouling adjacent tracks, cars on a siding 
out-foul of Che main track, shifted lading and so on. 

These excerpts are part of comments filed September 28, 1973 and, 

together with medical evidence submitted In the passenger train • 

visibility proceeding on February 21, 1975; the whole of AAR's 

presentation in Docket PC-1 is hereby Incorporated by reference. 

Rear-end markers do, of course, carry some safety advantages 

in addition to their already noted role as the train's "signature".  On 

some railroads, changing the color of the rear marker will tell an 

oncoming engineer whether or not the train ahead occupies the main 

line or a siding.  On others, when the use of reflectorlzed discs or 

plaques is common, the engineer of a following train knows he is 
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very clos* If his headlight IXlumlnaces the reflective surface and this 

nay be quite beneficial In manual block territory. But these benefits 

are, and must remain. In the nature of bonuses. AAR Standard Code Rule 

19 never Intended markers to perform a function other than indicating 

the rear of a train. From the standpoint of rail safety, the prevention 

of rear-end collisions must not depend upon being able to see the rear 

end of the preceding train because, if that were to become the standard, 

all safety would vanish as soon as the train rounded a curve and was 

lost from sight. 

Responses to FRA's Specific Requests for Advice 

A significant sample of AAR's membership responded to the 

request to answer each of the Administration's four questions and what 

follows Is a distillation of those responses: 

(1) For purposes of this notice, the term "train" 
means "one or more freight locomotives units coupled, 
with or without freight cars" and the term "freight cars" 
includes cabooses.  Should the regulation apply to trains 
only or should it also apply to cabooses which are not 
part of a train but are occupied by one or more railroad 
employees? 

The general tone of the response to this item was dismay over 

the attenpt to re-define "train." Since before the start of this 

century, a "train" has had "markers" and "markers" have only been placed 

on "trains." FKA's re-deflnltlon of terms could play hob with switching 

agreements and with the costs of performing switching services. The very 

act of making and breaking trains would, in FRA's proposed terms, create 

numerous mini-trains. Would markers be required on every cut of cars 

under tow by an engine? Even hump yard trimming movements? 
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AAR's member railroads do not believe that such an absurdity 

was intended by FRA and they firmly believe that it would not increase 

rail safety. Rule 19, quoted earlier, limits markers to trains as 

defined in the code books and the retention of that definition Is 

fully supported. 

The caboose question Is somewhat more difficult.  If It is 

not part of a train, then Rule 19 markers could not be placed on it. 

But several railroads responded that standing cabooses are either 

;.-noccupied or, if being worked on, they are protected by blue flags 

or switch locks. These two alternatives certainly fulfill the intentions 

implicit in FRA's proposed goals and the history of experience proves 

that they are worthy and valuable safety practices stemming from 

present rule book requirements. No situations have been presented 

which would compel a change in present practice, but it is within the 

discretion of FRA to refer the problem to the Railroad Operating Rules 

Advisory Committee. 

(2) vnuit marking devices are now in use on  ' 
railroads? What other devices such as strobe lights 
are available? What are their relative costs, 
effectivenesses and serviceability? Which device 
or combination of marking devices should be required 
generally? * 

The last part of this multiple inquiry is the easiest to 

answer: Rule 19, or its amended version adopted by a particular 

carrier, sets forth the devices which are now generally required 

and which should continue to be required. 
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The specific devices now In use range from reflective discs 

or plaques to battery or generator/battery powered electric lights. 

Costs range from less than $20 per car set for reflectors to in 

excess of $10,000 per car for supplying and installing generator/battery 

electric systems on cabooses built without that equipment.  Some 

railroads expressed the fear chat additional lighting requirements 

would over-drain caboose battery systems and those who had experimented 

with rotating beacons and strobe lights found them to be expensive to 

install and very expensive to maintain. 

All railroads commenting on Che point mentioned that electric 

lighting systems on cabooses were not fail-safe and one carrier 

specifically argued that markers — to serve their original function — 

did not have to be particularly bright at all.  One major western 

carrier stated that, in reviewing its 1974 accidents, "it was found 

that there were no rear end collisions which occurred where the 

presence or absence of a marker would in any way contribute to or 

prevent the accidents. The reasons for the accidents were either a 

failure of the engineer and other crew members present on engine of 

following train to observe the aspect of block signals and to operate 

their train in compliance with applicable signal rules, or a failure 

of the engineer or other employee controlling movement to move with 

caution." 
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(3) What, if aiiy, marking devices should be 
required where rear end protection Is provided by an 
automatic block signal, cab signal, train stop, or 
speed control system? 

Most of the railroads responding said virtually the same thing: 

Markers are not intended to provide rear end protection and we use the 

same devices in signal territory as in non-signal territory. 

(4) What, if any, markers should be required 
vhen the last car In a train Is not a caboose? 

Railroad operating rule books require markers on the last 

car of a train regardless of the type of car. Obviously, unless the 

last piece of equipment Is an engine or a car vlth generating capacity, 

electric lights are not feasible. Battery pack lights, somewhat on 

the order of the large yellow lights seen on street barricades, have 

been the subject of experimentation, but the problems of reliability, 

vandalism and maintaining a supply of battery power cella have led 

most railroads to conclude that reflectors or red flags are a better 

solution when electric power is not available. 

Conclusion and Recommendations 

Petitioners have misconstrued the purpose of markers; they 

have never been intended to protect the rear of a train but only to 

Indicate it. There is no doubt that markers are not in themselves 

unsafe as are strobe lights (see AAK and BLE presentations in Docket 

PC-1), but if they are allowed to become substitutes for present 

train protection rules and systems, they will bring about a decrease 
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In safety. 

Tn the absence of any proof that tnarkers have ever prevented 

an accident, AAR recommends that the Federal Railroad Administration 

not alter the flexibility allowed the railroads under the various 

versions of Standard Code Rule 19. 

Respectfully submitted. 

U,:.....- (: .r-iica,:/c 
Thomas A. Phemister 
Assistant General Counsel 

April 15. 1975 

Association of American Railroads 
1920 L Street, N.W. 
Washington, D.C. 20036 

SB-306 O - TS - 12 
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Mr. RooNEY. Thank you very much, Mr. Hall. 
I had the pleasure of touring the Southern facilities, and I certainly 

agree with you, of all the railroads I have seen in the eastern part 
of the United States, the Southern certainly has to rank one of the 
finest in the country. 

Mr. HALL. Thank you. 
Mr. RODNEY. I commend your management and your very fine South- 

ern Railway Co. 
Naturally, you oppose increasing the penalties, especially, as you 

pointed out, the minimal penalties for technical violations. 
You also point out that you have a good compliance record. I was 

wondering whether or not you would support an increase in the 
maximum penalty as a useful tool for the FRA to crack down on rail- 
roads with a very poor compliance record. 

Mr. HALL. I wouldn't necessarily support a maximum penalty in- 
crease. I think the FRA has the tools at hand now to crack down 
on the most serious violations and on those particular railroads where 
some of the more serious violations are concerned, both those involv- 
ing personal injuries and accidents. 

Mr. RODNEY. I notice in your statement you also oppose section 4 
of H.R. 11804, requiring the location of crew quarters away from 
the switchyards or humpyards. Yesterday the National Transpor- 
tation Safety Board supported that provision and cited a Decatur, 
111., incident in which seven employees were killed, fleeing a bunk- 
house in the yard where hazardous materials in tank cars exploded 
while being switched. 

Don't you think that with all of the hazardous materials being 
hauled these days, it might be better to keep sleeping quarters for 
crews out of areas like that ? 

Mr. HALL. I think you would have to consider Decatur a very 
isolated case, although it was very serious, I agree. There is no guaran- 
tee that moving crew sleeping guarters to a location isolated from 
the yard location would insure their safety. 

Wo had a dormitory in Chattanooga, Tenn., that was in bad condi- 
tion. We are in the process of constructing another one there now. 
As a temporary measure we moved those crews downtown to one 
of tlie better hotels, and an explosion occurred in the same block the 
hotel was in. So crew membei-s could have been more injured down- 
town than out at the dormitory, as an example. 

I think in my experience, at least on the Southern, I have never 
heard of an employee being injured in a dormitory. Decatur and maybe 
one other incident are the only ones that I have heard of throujrh- 
out the country. When you look at Emergency Order No. T) issued bv 
the FRA as to how compressed gas and other class A explosives will 
l>e handled, I think that in itself pretty well eliminates the hazard 
insofar as dormitories are concerned. 

Mr. RooxET. Mr. Hall, you made a very impressive statement on 
the flagging rule. Tell me how this rule operates today on the South- 
em system. 

Mr. HALT- The main difference between the rule as it exists today 
on the Southern and most other railroads is that we do not require 

Mig in automatic block signal territory, or centralized train 
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control territory. The proposed bill, H.R. 11804, would require flag- 
ging everywhere, even where signals provide protection. 

Mr. RooNEY. Have you any areas of track where tlie rule applies, 
or do you have all automatic block ? 

Mr. HALL. NO. We have many areas of track where the rule applies, 
and we do require full flagging imder those conditions, but we do 
not require flagging in automatic block signal territory or in cen- 
tralized traffic control. 

Mr. RooNEY. How about the human element for the flag rules ? 
Mr. HAIA. We have tried it both ways, Mr. Chairman. We had 

flagging in automatic block a good many years ago. To be perfectly 
frank about it, it is almost impossible to enforce the rule. You have a 
flagman who is responsible for flagging, but at the same time you have 
an engineer who is responsible for complying with signal indication. 
After an accident occurs, invariably the engineer says, "The flagman 
wasn't back far enough," and the flagman says, "If the engineer hadn't 
been running so fast, if he had been complying with the signal indica- 
tion, I would have been back far enough." You can see it is impractical 
in that type of dual responsibility. 

It became clearly obvious that the engineer had to comply with 
signal indication and if he did that, then he could control his train in 
such a manner that he would not strike the caboose if a train stopped 
ahead of him without flagging. When we put the responsibility solely 
on the engineer, it made it easier to enforce and it made for a much 
better operation. 

I call your attention to the fact that a rear end collision is not the 
only thing that a signal protects. You can have a broken rail, you can 
have a washout, you can have a bridge that is gone that will give the 
engineer a restrictive indication and enable him to stop before he 
reaches that. In all those cases he is depending on a flagman up there, 
and in most cases, being human, he is just not as cautious as he nor- 
mally would be. 

Mr. RooNEY. I don't know whether or not you heard or read the 
statement of the National Transportation Safety Board Chairman, 
Mr. Todd, yesterday when he appeared before the committee. 

Section 4 of H.R. 11804 would require sleeping quarters for train 
crews for iminterrupted sleep away from switching yards. According 
to Chairman Totld, this provision of H.R. 11804 has a safety effect as 
well as a comfortable effect, and the Board favors this provision. 

Mr. HALL. The only thing I can comment is that we have made a 
good many studies of the noise levels in our present dormitories, most 
of which are located reasonably close to switching operations, and com- 
pared those with noise levels in hotels. We have made noise level tests 
with camp cars, maintenance-of-way equipment and trailers parked 
alongside the track. Our testing did not mdicate an appreciable differ- 
ence in a hotel downtown on a busy street comer as opposed to a dor- 
mitory in our yard. 

Mr. RooNEY. Thank you very much, Mr. Hall, for testifying before 
the committee today. 

You, also, will be subjected to more questions coming from my 
colleagues. 

Mr. HALL. Thank you. 
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Mr. RooNEY. Our last witness today will be Mr. W. L. Thornton, 
president of the Florida East Coast Railway Co. 

You may proceed, Mr. Thornton. 

STATEHEKT OF W. L. THORNTON, PRESIDENT, FLORIDA EAST COAST 
RAILWAY CO. 

Mr. THORNTON. Thank you, Mr. Chairman. 
My name is W. L. Thornton, I am president of the Florida East 

Coast Railway Co., with offices at One Malaga Street, St. Augustine, 
Fla. The FEC Railway is a class I rail carrier and although solely 
located within the State of Florida, it is an important part of the Na- 
tion's railroad system. We are vitally concerned with both the safe 
operation of the Nation's railroads and an eflScient, economic^jl and 
competitive rail system. 

H.R. 11804 proposes various amendments to the Federal Railroad 
Safety Act of 1970 covering many facets of the existing law. I would, 
however, like to limit my remarks to those areas of the bill in which 
specific operating rules are proposed to he legislated. 

Mr. Chairman, let me inject right here, I heard the statements of Mr. 
Lyon, Dr. Harris, and Mr. Hall concerning other aspects of this pro- 
posed legislation, and I would certainly concur in those areas, but I 
have elected to deal with just this one particular area because I feel it 
is so really damaging to safety that I would like to emphasize this one 
particular area of the proposed legislation. 

In 1970 the Federal Railroad Safety Act authorized the Secretary 
of Transportation to prescribe appropriate Federal regulations for 
all areas of railroad safety and to conduct research, development, 
testing, evaluation, and training toward that end. The Secretary 
has been performing this task along with the Federal Railroad Ad- 
ministration, (FRA), and its Advisory Committee, which is com- 
posed for representatives of the FRA, the labor unions, railroad 
management, and the public. We believe that this is how safety 
regulations should be formulated. 

Our concern is that Congress now proposes to preempt these pro- 
cedures with respect to certain areas. We believe it is inappropriate 
for Congress to consider legislating specific operating rules. Every 
railroad has a set of operating rules that govern the operation of 
trains on their railroad. Generally these rules are patterned after 
the AAR Standard Code, but they are often altered to meet local 
conditions. 

The operating rules are interrelated and one specific rule cannot 
he. changed without possibly affecting other iiiles in the operating 
rule book. Con.seueqntly, whenever a rule change is to be considered, 
its effect upon all other rules must be considered in order to provide 
for a safe operation. It was for this purpose that section 431 of the 
Safety Act authorizes the Secretary of Transportation to promulgate 
niles and regulations for railroad safety and requires that these rules 
and regulations should not be promulgated until hearings were con- 
ducted to determine their full effect and to give opportunity for all 
affecting parties to be heard concerning the proposed rules and 
regulations. 
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It is through public hearings regarding proposed changes that all 
expert and technical recommendations may be considered before 
changes are made in operating rules. Consequently, the procedures 
established by the existing law should be followed rather than 
attempting to legislate individual rules changes, which we believe 
is impractical. 

On the Florida East Coast Railway we have, through the use of 
electronic equipment such as centralized traffic control and automatic 
block systems, provided for the safest and most efficient operation 
of our trains. The results of this type operation have meant an 
outstanding safety performance on the Florida East Coast Railway. 
We have been recorded among the best in safety records in the 
industry over the past years, both in derailments involving physical 
damage to equipment and lading, and in personal injuries to our 
employees. We are extremely proud of the fact that we have come in 
either first or second in the annual E. H. Harriman Safety Award 
7 out of the last 8 years. 

Moreover, this technological progress has permitted us to operate 
our trains more safely and efficiently to the benefit of our employees 
and the public. For example, most of our trains are operated with two- 
man crews and are inspected en route by electronic surveillance equip- 
ment at approximately 20-mile intervals. This equipment consists of 
hotbox detectors, dragging equipment detectors, loose wheel detec- 
tors and shifted load detectors. The surveillance of the train by this 
equipment far surpasses the inspection of the train by manual means 
since the electronic equipment can detect problems not discernible 
by visual observation. 

This automatic protection eliminates the need for a man at the rear 
of the train to look the train over for visual defects while en route and 
also obviates need for a caboose car. Elimination of the caboose and 
flagman at the rear of the train also eliminates the hazard of injury to 
a flagman from slack action or other causes. In lieu of a caboose car at 
the rear of the through freight trains, FEC has devised an electronic 
device which is inserted in the knuckle of the rear car and is coupled to 
the air line which, when the train is en route and the air pressure is nor- 
mal, transmits a continuous radio signal to each hotbojt location pas.sed, 
which in turn activates a transmitter at the hotbox detector location 
transmitting a taped message to the engineer of the passing train which 
tells him that his train is intact and his air pressure is normal. In the 
absence of receipt of such transmitted message, the train is brought to 
a stop and an inspection made. 

Mr. RODNEY. Are you sure this train has an engineer, Mr. Thornton ? 
Mr. THORNTON. Yes, sir, it has an engineer and conductor, but they 

are both on the head end. 
Mr. RooNEY. You may proceed. 
Mr. THORNTON. Because the FEC has been able to take advantage of 

technological innovations that permit a more efficient and safer opera- 
tion, we are opposed to legislated rule changes that do not take into 
consideration the technological capabilities which are available today. 
For this reason we oppose section 6 of the bill which would require, 
among other things, the physical flagging of a train under any circum- 
stances in which it might be overtaken by a following train with no 
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exclusions even in those territories which might provide protection to 
a tiuin by means of automatic block signals, manual block systems, or 
centralized traffic control systems. 

This proposed subsection deals specifically with Operating Rule 99 
in the AAR. Standard Code, and consequently, rule 99 of virtually 
every railroad in the Nation. FEC's rule 99 is the standard rule cover- 
ing nagging protection, but contains the following exception: 

Within signaled territory, protection against following trains or engines on 
tbe same track Is not required except when running against the current of 
traffic. Within nonsignaled territory and when running against current of traflSc 
within signaled territory, protection may be afforded under procedures estate 
Hshed inirsuant to rule 241 or by train order and in the al)sence thereof flag 
protection must be provided. 

To require the added manual flagging of trains would accomplish 
nothing from the standpoint of added safety, but would drastically 
increase operating costs—up to 50 percent increase in crew cost—of the 
FEC since, as I indicated, the current complement of employees on 
through freight trains, and most local freight trains, operated on this 
property is two men, namely an engineer and a conductor. With the 
signal protection provided in the CTC and automatic block signal 
territories and the protection afforded in mantial block territories, 
coupled with the electronic device previously described, a flagman at 
the rear of the train would provide no added protection nor could he 
in any way be justified on the theory that such a flagman would 
provide any safer form of operation. It would, however, increa^ 
costs to our customers. 

To disregard the protection afforded train movements by such tech- 
nological lorms of protection by requiring other less safe forms is 
arbitrary and unreasonable and can only result in needless cost to the 
railroad industry. To continue to ignore modern labor saving in- 
novations which can be instituted by the Nation's railroads in order 
to reduce costs and still provide operations as safe or safer than those 
contemplated by section 6 is to ignore the needs of the transportation 
system of this Nation and place an undue burden upon the public 
which must in the end pay for such labor costs in the form of higher 
transportation rates. 

Recognition of the fact that Congress should not legislate specific 
rules such as subsection (g) dealing with flagging protection in ter- 
litory protected by block signals is evidenced by the fact that Asaph 
H. Hall, chairman. Railroad Operating Rules Advisory Committee, 
on Augu.st 6, 1975. following several months of study of rule 99 by 
that committee, in which representatives of labor, management, the 
public, and the FRA participated, submitted a recommendation to the 
FRA as to modification of rule 99 providing the following provision: 

"Flag protection against the following trains on the same track is 
not required when the rear of the train is protected by at least two 
block signals or an absolute block,* or is within interlocking limits; or 
a train order or special instruction specifies that flag protection is not 
i-equired." 

We are opposed to legislated rule changes that do not take into con- 
sideration the technological capabilities which are available to the 

> An abHolDte block U a block In which no train U permitted to enter while It Is occopled 
by anotbpr train. 
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industry today. Rather, Congress should be encouraging innovation 
in the rail industry that would not only improve safety, but would 
likewise increase productivity and minimize the cost to the public for 
transportation. 

I ur^ this committee to eliminate from the proposed legislation any 
provisions wherein specific rule changes are legislated. Not to do so 
would create safety problems, increase the cost of operation, and elim- 
inate any incentive for innovation and technological advances. 

Thank you for permitting me to testify. I will be happy to respond 
to any questions. 

Mr. RooNEY. Thank you, Mr. Thornton. 
I certainly have heard a lot about the Florida East Coast Railway 

Co. and the very efficient operation you have. With all that sophis- 
ticated and expensive equipment I was wondering when you paid 
your last dividend ? 

Mr. THORNTON. We have been putting most of our money back into 
the property, Mr. Chairman. I am afraid we have one of these unbroken 
dividend records of not having paid a dividend. We have put our 
money back into the property. This has all accrued to the advantage 
of the equity of the stockholders, and also has improved the safety 
of our employees and the public that crosses over our road. 

When we talk about cost, Mr. Hall brought out in his statement the 
enormous cost of some of these rules that might be legislated in. That 
money can be far better spent in improving the quality of the rail- 
roads. I am talking about track, where so many accidents occur, and 
about crossing protection. 

On the FEC, for example, by being able to generate cash from our 
operations we have been able to protect 82 percent of our mail line 
crossings with some kind of automatic protection. This is accruing to 
the benefit of virtually millions of people that cross over our railroad 
every year. It is so important I think in the whole industry to be able 
to generate funds from operations so we can build into the physical 
property the safety of equipment, facilities, and track. 

Mr. RooNEY. What unions are represented by your employees ? 
Mr. THORNTON. We have essentially all the national unions. I think 

the only one we do not have at the moment is the BLE, the Brother- 
hood of Tx)comotive Engineers. All the other crafts standard to the 
railroad industry represent our employees. 

Mr. RooNEY. Are you familiar with the pending legislation propos- 
ing to transfer railway safety functions from DOT to the Department 
of Labor? 

Mr. THORNTON. Very generally, Mr. Chairman. 
Mr. RooNEY. What is your position on this? 
Mr. THORNTON. I would be opposed to it. I feel that the best job 

can be done when you have either DOT or the FRA, who have ex- 
pertise in the area of transportation, to have one body responsible for 
that rather than having a divided responsibility for this area. 

It would be my personal recommendation that it be retained by 
the FRA and that they have jurisdiction over this. 

Mr. RooNEY. Do you favor a 2-year funding proposal? 
Mr. THORNTON. Mr. Chairman, I am really not qualified to say 

whether that is good or bad. I really haven't an opinion on whether 
that would be good or bad. 
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Mr. RooNEY. Mr. Hefner. 
Mr. HEFNER. Thank you, Mr. Chairman. 
T am sorry I am late. I have just one question. 
How many of your employees are dues-paying members of the 

unions ? Have you any idea ? 
Mr. THORNTON. NO, sir. I don't know which ones belong to the union 

and which ones do not belong to the union. As I indicated earlier, the 
standard railroad unions represent our employees. 

Mr. HEFNER. HOW many employees do you have? 
Mr. THORNTON. Approximately 950. 
Mr. HEFNER. YOU don't have any idea how many are union members? 
Mr. THORNTON. NO, sir; I don't. We really don't ask them whether 

they belong or don't belong. 
Mr. RooNEY. I thought you told me in answer to my previous ques- 

tion that your company was represented by several unions. 
Mr. THORNTON. Yes, sir. Perhaps I didn't make myself clear. For 

example, the UTU represents the trainmen and conductors. The 
clerks organization represents our clerks and operators. The machin- 
ists, electricians, and so forth, all of the standard operating railroad 
unions represent our class and craft in that particular area. 

Mr. RooNEY. You have 950 employees ? 
Mr. THORNTON. Yes. 
Mr. RooNEY. They are all not members of the railroad unions? 
Mr. THORNTON. I don't know how many might be or might not be. 
Mr. RooNEY. Are there any presently on strike? 
Mr. THORNTON. Yes. 
Mr. RooNEY. HOW many ? 
Mr. THORNTON. All of the trainmen. 
Mr. RooNEY. How long have they been on strike ? 
Mr. THORNTON. They were off and on on strike for some time. The 

last time they went on strike was in 1967, and they are .still on strike. 
Nine years. 
Mr. RooNEY. That is a long drought. 

Mr. HEFNER. IS that 950 employees that you have now in your 
work force now ? 

Mr. THORNTON. Yes. This is our total employment on the railroad. 
Mr. HEFNER. YOU negotiated a contract but have no idea how many 

are union members ? 
Mr. THORNTON. NO, .sir. lender normal circumstances, Mr. Hefner, 

the other railroads have what you would call a union shop agr.^ement 
in which they must belong to the union. In normal circumstances all 
employees are memlwre of the union. On the FEC we don't have a 
union shop, so it is up to the individual's election to join or not to 
join. It is strictly up to the individual. 

Mr. HEFNER. Thank you. Mr. Chairman. 
I have no further questions. 
Mr. RooNEY. Thank you. Mr. Thornton. I appreciate very much 

your being here today. 
This will conclude our hearings until tomorrow at 2 o'clock in 

i-oom 2218. 
[Whereupon, at .3:.'i7 p.m., the hearing was adjourned until 2 p.m., 

Thursday, February 26. 1976."| 



FEDERAL RAILROAD SAFETY AUTHORIZATION 
ACT OF 1976 

THtTBSDAT, FEBBTTABY 26,  1976 

HOUSE OP REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND COMMERCE, 

CoMMnT>:E ox INTERSTATE AND FOREIGN COMMERCE, 
Washington^ D.C. 

The subcommittee met at 2 p.m., pursuant to notice, in room 2216, 
Raybum House Office Building, Hon. Fred B. Rooney, chairman, 
presiding. 

Mr. RooNEY. The subcommittee will come to order. 
Today we will conclude 3 days of hearings on railroad safety. 
Our first witness today will be Mr. Paul Reistrup, president of 

Amtrak. 
You may proceed, Mr. Reistrup. 

STATEMENT OF PAUL H. KEISTEUP, PKESIDENT, NATIONAL 
RAILROAD PASSENGER CORPORATION (AMTRAK) 

Mr. REISTRUP. Mr. Chairman, members of the committee, we want 
to thank you for inviting Amtrak to testify again on railroad safety, 
a primary concern of nationwide, intercity rail passenger service, 
which is Amtrak's mission to provide. No consideration can come 
before safety in operating our railroad. In our rules of operation, 
safety first is a literal commandment. 

I can safely report that in 1975, a passenger was still far safer on 
our trains than on the highways. No Amtrak passenger has died in an 
accident as a result of injuries sustained on our trains since March 
1973. We hope and pray that we can continue this record. 

We have updated our listing of Amtrak accidents since May 1,1971, 
when Amtrak began operations, and have attached this list to my 
statement. We have also attached a summary of accidents by probable 
cause and a summsiry of damage costs by probable cause of accident. 

Two key trends in safety are clearly shown by Amtrak's operating 
history: Track conditions on our Nation's rail system continue to 
deteriorate, and the interface between our rail system and our high- 
way system is becoming a problem second only to track quality. I shall 
discuss each. 

(171) 
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TRACK  CONDITIONS 

Bad track and deteriorating roadbeds are still Amtrak's No. 1 safety 
and efficiency problem. The number of all train accidents increased 
from 1974 to 1975 by about one-half percent, according to the Federal 
Railroad Administration's estimate. The FRA also confirms that 
track-related accidents still account for the greatest number and have 
been rising at a faster rate than the other categories. It is quite clear 
that the railroads continue to be deeply affected by their economic sit- 
uation. It is also quite clear that our fate—in terms of track safety and 
efficiency—is tied to the railroads, because their track is our track. 

Amtrak will not operate unsafe trains and will not operate over un- 
safe tracks. When track quality slowly deteriorates, trains can oper- 
ate safely but must slow down. In a couple of situations we actually 
ceased operating over lines of railroad because the track deteriorated 
to the point that we could no longer operate. 

Last year, slow orders—speed restrictions—imposed on railroads' 
track over which our trains are operated constituted 41.3 percent of 
all delays to Amtrak's trains. Delays caused by failures in the signal 
systems—an integral part of safe, efficient track operations—caused an 
additional 7.4 percent of all delays. 

Since 1971, nearly 50 percent of all damages sustained by Amtrak 
trains in accidents were the result of bad track, and 45 percent of all 
track-related damages occurred in 1975. In dollars and cents, this 
means Amtrak sustained about $2.2 million in track-caused equipment 
damages last year, and has sustained $4.8 million in damages since 
1971. 

The impact of deteriorated track conditions goes to the very heart of 
our operations. Trains operating slower than highway speeds lose 
their marketability. Trains subject to schedule delay due to track prob- 
lems also lose their marketability. 

Slow but safe and reliability on-time trains are the base line for 
Amtrak's operation. Safe, reliable, on-time, but fast and comfortable 
trains, however, are the key to our market success. We must move our 
passengers comfortably at expre&s train speeds over safe track and 
deliver them safely to their destination at the scheduled time. We 
would violate the letter and the spirit of the Rail Passenger Service 
Act if we were to settle for any lower standard. 

There are three important methods now available to promote this 
standard: the first is our contract with the operating railroads, the sec- 
ond is the Interstate Commerce Commission's passenger track stand- 
ards, and the last is the recently enacted Railroad Revitalization and 
Regulatory Reform Act of 1976* 

The first method Amtrak has to promote safe track is our basic 
agreement with the railroads. Wherever Amtrak operates, our con- 
tract requires the railroad to maintain the tracks at the level of utility 
existing when we started operations on the line. Level of utility has 
been defined by the National Arbitration Panel and sustained in the 
U.S. district court to mean that the schedule must be met with a 
reasonable degree of regularity and a reasonable degree of passenger 
comfort. If a railroad fails to meet this standard of track and opera- 
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tional quality, Amtrak can insist on specific performance of our con- 
tract and the railroad must perform the rehabilitation work. As a 
schedule is improved by speedinj]f up the train, the new schedule is also 
protected. In a sense, the creation of Amtrak has, in principle, frozen 
the track quality of much of the national railroad mainline system 
and prevented deterioration where the railroad is financially able to 
repair its tracks. The Penn Central situation falls into a unique cate- 
gory. The PC solution is more readily found in the new Northeast rail- 
road legislation. 

The second method for promoting improved safe track for Amtrak 
will be foimd with the ICC. In 1973, the Congress charged the Com- 
mission with developing minimum standards for adequacy of intercity 
rail passenger service. While rules covering most aspects of our opera- 
tions have been in effect for quite some time, the ICC has not yet 
promulgated their regulations regarding minimum track standards 
for intercity passenger trains. We are hopeful that positive, forward- 
looking regulations will soon be issued. 

The third and most hopeful method for upgrading rail quality for 
Amtrak routes is the immediate and successful implementation of the 
provisions of the Railroad Revitalization Act. The Congress has pro- 
vided methods for increased railroad financial viability; for loans, loan 
guarantees, and grants to improve track quality; for the rehabilita- 
tion and improvement of the ConRail system; and for the long-awaited 
implementation of the Northeast corridor project. As a career railroad 
man, I applaud your tremendous efforts \n developing and enacting 
this law. As president of Amtrak, I express my deepest wishes to get 
these programs moving as soon as possible. If the Nation's rail system 
can be improved, so can Amtrak's operations. 

To try to show how important this is to us, about 40 percent of 
Amtrak s operation as it relates to passenger activity is on the Penn 
Central, which is in its final days as a railroad operator. 

Amtrak—and the public—has made a substantial investment in new 
Eassenger locomotives and cars. Our new Amfleet fleet is growing; the 

ilevel cars have been ordered and will be out early next year; tlie 
Turboliners are operating or being built, and we plan to order more 
cars to expand our capacity and replace cars that have lived out their 
useful lifetime. This equipment can be safely operated at speeds up to 
120 miles per hour with a very high comfort factor if track conditions 
Eermit. If we allow the national rail system to continue to deteriorate 

y not immediately beginning implementation of the Revitalization 
Act, then our investment in rail passenger cars will be rattled away on 
bad tracks. 

The railroads must begin to adequately maintain their tracks at the 
proper level for our trains and theirs, both for safety's and efficiency's 
sake. The FRA must be allowed to step up their track monitoring 
efforts. We wholly support their wish to annually monitor the rail sys- 
tem and their wish to closely monitor tracks used by Amtrak trains. 
We have been cooperating in this effort. Bad track has cost the tax- 
payer and the traveling public far too much already. One death or 
injury from a derailment is far too high a price to pay. 
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We estimate that about $100,000 per travel hour annually of one of 
our trains is the additional cost of operating slower than we should 
operate or prudently operate. For each hour or delay eliminated from 
the schedules, we could save that amount of money on most of our 
trains. 

Mr. SKUBITZ. $100,000 per hour ? 
Mr. REISTRCP. Per train-hour; yes, sir. 
Mr. SKUBITZ. In other words, if you increased your speed, you would 

save some money; is that correct ? 
Mr. REISTRUP. Yes. 

GRADE CROSSINGS 

The second key trend in Amtrak's safety picture from 1975 is that 
highways crossing railroad tracks at grade are becoming increasingly 
deadly. I have offered to the rail industry to be the cutting edge for pro- 
tecting grade crossings. The Federal, State, and local moneys can 
be found, the railroads can help, Amtrak can help. I have hired a 
director, grade crossings projects, who is here with us today, to act 
as a catalyst in bringing aU necessary parties together in a partnership 
approach toward any grade crossing improvement program or project. 
We have got to work with modem, effective grade crossing systems to 
keep the people off the railroad tracks and protect them. Amtrak will 
do as much as we can to further this aim. 

We have had recently two in.stances in which our trains were de- 
railed by a truck hitting the side of the passenger train. In the case 
of the Turbotrain, it was the second car; and in the case of the Sunset 
Limited in Texas, it hit the baggage car behind the two locomotive 
units with such force that the train was derailed, and there were 
passenger injuries. 

We have to improve tracks and crossings to keep our passengers 
safe and the highway public safe. We have to start now. Our new 
equipment is liere now and more is coming. Witl\ the combination of 
good track, safe and comfortable operations and good equipment and 
scheduling, Amtrak's test can begin properly. 

We must work to improve the safety enforcement on the present 
system and we must begin the track upgrading and improvements. 
Research on track-train dynamics and on track structures must con- 
tinue if we are to improve on the present system and develop cheaper 
and better ways to build safe, fast, comfortable, durable track. Con- 
stant monitoring of the system as it changes is essential. We therefore 
support H.R. 11804, introduced by Chairman Staggers, which con- 
tinues authorizations for the present Federal Rail Safety Act as 
amended. 

As we set out to work rebuilding the rail system under the legisla- 
tion now in place, we need to continually monitor our progress and 
prevent any backsliding. And this committee may be assured that 
we will do just that. 

Mr. Chairman, this conclude^s my prepared statement. I will be 
pleased to answer any questions you may have. 

[The charts rcferi-ed to follow:] 
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CHART 2 

AMTRAK ACCIDENTS: 1971-75-SUMMARY BY CAUSE 

Probible cause 
1971 

(8 mo) 1972 1973 197< 1975 

Track  
Fquipment  
Employees (Amtrak and railroad)  
Vandalism  
Rail/Hiway>  
IMiscelianeous (or cause not determined). 

0 2 4 10 12 
1 3 0 5 3 
0 1 1 4 4 
1 0 0 1 3 
0 1 2 2 75 
1 0 0 1 S 

1 Beginning in 1975, all Rail/hiway collisions must tie reported to FRA regardless ol damage costs. Prior to 1975, only 
oollisiofls with damages exceeding $750 were to be reported. 

CHART 3 

AMTRAK ACCIDENTS: 1971-75-SUMMARY OF DAMAGE COSTS BY PROBABLE CAUSE OF ACCIDENT i 

Probable cuasa 1971 1972 1973 1974 1975 
Total 

(by cause) 

Percent o( 
all damages 

occurring 
1975 

Track  
Equipment  
Employees (Amtrak and 

railroad)  
Vandals 

"•$6i9,'d66' 

••"868,"305'. 

J284,348 
134,900 

35,565 

J753,388 
44,500 

146.200 
184,000 
44,900 

$1,596,113 
335,125 

179,575 
150,000 
147,900 

31,350 

}2,171,700 
437,390 

340,536 
11,970 

1,023,371 

148,000 

$4,805, 549 
1,570.915 

701,876 
1.164,275 
1,224,314 

406,695 

48.7 
15.9 

7.1 
11.7 

8,043 

225.845 . 

12.4 
Miscellaneous (or 

cause not deter- 
mined)   1,500 4 I 

Total (by year)  1,428,1105 688,701 1.172,988 2.440,063 4,132,967 9,863, 524 . 

1 Does not include cost of track repair, cost o( clearinj wreck, costs of rerouting trains, cost of equipment replacement 
or damage claims by passengers and employees. Cost only includes damage sustained by Amtrak equipment at the time 
of the accident 

Ml-. RooxEY. I am sure there will be a lot of questions, Mr. Reistnip. 
I see this very fine committee is well attended this afternoon. 
First of all, I would like to commend you for your very fine state- 

ment and also for the excellent job you are doing with Amtrak. I 
know you have problems. This is what we want to discuss today. I 
hope we won't get into any personalities. We just want to find out 
how tliia committee can improve Amtrak and how the committee 
working with you can help you improve Amtrak. 

I may as well start off with this little article written by Steve 
Aug which appeared in the Washington Star. I suppose you read 
it and reread it. Tell me something about that disastrous day. 

Mr. REISTRUP. Mr. Chairman, Mr. Aug suggested that is the day 
we would like to forget, and he is right. 

We have been doing (luite a bit better with our holiday operations 
over the country and also in the Northeast corridor. Normally, the 
Wednesday before Thanlcsgiving is now our very highest peak day 
travel. I think the record will show that we did a very fine job, just 
a handful of standees relatively during that period. We did get sand- 
bagged, however, on the Monday that is this unique Lincoln's Birth- 
day-Washington's Birthday holiday. There are a couple of factors 
that bear on it. We didn't do as well as we should have. We have a 
lot of new equipment out in the corridor now, over 100 cai-s, includ- 
ing new locomotives. But they will not operate together with the old 

68-306—78 -13 
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equipment. "We hope by summer to have all of the old equipment out 
of this operation -with respect to the specific corridor trains. We lose 
flexibility running both the old and the ne wtrains. If a locomotive 
that has electric head-end power on it fails—and we had that hoppen— 
we cannot handle the modern cars to hook with the old locomotive, 
which does not have the electric head-end power, or vice versa. 

We do have eight special cars with head-end power to help bail us 
out. These are care that have a mobile engine generator in them. But 
when we are have got all eight working and in use, we have no more. 
A couple of those failed. 

We found also that this really wasn't a holiday with respect to 
shoppcre and department stores, particular in the New York ai-ea 
and around Boston. Although the commuter operations went to 
basically a holiday operation, with all of the shoppers traveling we 
were more in tlie commuter business than we normally were. 

' That was compounded by the fact that in Boston we were unable 
to use borrowed or leased commuter equipment since it is now limited 
to 50 miles an hour. We used to borrow these cars for the weekend, but 
it is no longer safe to operate. 

Mr. RODNEY. I can sympathize with you, if you will yield for one 
moment, on that disastrous Monday, but you knew that there would 
be commuters. You know that Washington's Birthday is always 
traditionally a sale day, whether it is New York or Allentown or 
Bethlehem or eastern Pennsylvania. 

• Mr. REISTRITP. Tliat is correct. That is why we have to do a better 
]'ob. With what we had out there and the situation we wore faced 
with, this is what happened. 

' I think I would say in all fairness—mj' staff has really been raked 
over the coals about this—if everything had worked right, we probably 
could have done 10 percent better but it still would have been pretty 
bad. B}^ the time we get the corridor completely reequipped, this 
situation will change a lot. 

An example is tliat the new care have 84 seats in each one. They 
are really high capacity. The old cars have as few as 40 in a coacli. 
Most of them in the corridor, I would say. handle about 60 people. 
So, for a given train length of cars, we just are unable to seat the 

mimber of passengers with the older equipment. The new equipment 
is really the key to that operation. 

Mr. KooxEY. How about the fire that broke out in the snack bar? 
Mr. REISTRUP. That I rcallv don't have the details on myself. I 

know it happened, but I don't have the details. I can supply those for 

Mr. ROONEY. Were there fire extinguishers available? 
Mr. REISTRUP. Our care are supposed to have them. 
Mr. RooxEY. Did that car have it? 
Mr. REISTRUP. I don't know. We can find that out for you. I liave 

found that the trains that I have ridden—and I have over 30,000 miles 
in this past year—generally do have a fire extinguisher in place. How- 
ever, they are attractive items to have on boats, and so forth, so they 
tend to disappear. If we try to jirotect them so they won't walk away, 
tlien they are not available when there is an emergency, because you 
can't run around finding somebody with the key who can get into this 
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housing to get the fire extinguisher out. But generally, Mr. Chairman, 
the fire extinguisher is available. 

[The following information was received for the record:] 
The fire on train 172 on February 15 was caused by brake sparks entering- 

through rusted holes in the metal floor which caused the flooring under the 
refrigerator to catch on flre. 

The fire department was called after the car attendant ineffectively tried tff 
put it out with an extinguisher. (Attendant was unable to reach flames because 
of location.) Damage was contained to a small area. 

Mr. RooNEY. As you know, accordine to the safety rules and regula- 
tions set forth by FRA, you are not allowed to ride on platforms. Is 
it true that passengers were riding on platforms? 

Mr. REISTRUP. They were but not on all the trains. There were only 
really a relatively few trains that were with i^assengers on the plat- 
forms. One of them, I believe, was No. 173. 

Mr. RooNEY. One of our spokesmen I believe said you have improved 
over last year because then there were 10,000 people standing and 
this year there were only 3,000.1 hope in 1976 during our Bicenteimial 
there won't be 300 standing around. 

Mr. REiSTRtrp. I would nope we could get down that low. We did 
just about that o^er the Tlianksgiving period. We were down below 
1,000 standees. 

Mr. RooNEY. We will forget about Washington's Birthday, the tree 
is down, and we will go on to II.R. 11804. In that respect, do the pro- 
posed changes in the flagging rule and the blue-flag rule affect your 
present operation by increasing your costs? 

Mr. REISTRUP. I am a very strong believer in the blue-flag rule. As 
I understand the proposed changes, they will not adversely ali'ect us. 

Mr. RooNEY. Would it cause a delay in your schedules? 
Mr. REISTRUP. NO. We should be doing this anyway. In many parts 

of the country the railroads actually have this sort of regulation today, 
out West particularly. 

Mr. RooNEY. Are vou directly affected in your present operations 
by the provisions relating to location of crew quarters a«ay from 
switching yards or by the change in the Hours of Service Act relating 
to wreck train crews ? 

Mr. REISTRUP. We should not be adversely affected. Mi. Chairman, 
on the hours of service as our crews operate and we should be getting 
over the road in less than the 12 hours. I have no personal knowledge 
of the crew quartering requirements adversely affecting us, but I would 
like to have the opportunity to research that and if tliat is the case I 
will submit you a statement. 

Mr. RiiONEY. Do you think these proposed changes would have an 
adverse effect on your operations once Amtrak takes o\or the corridor ? 

Mr. REISTOUP. I would doubt iti, but again I would want to research 
it. We do have crew quarters in the Union Staf ion at the present time, 
for example. I am not familiar with the location of all of them in the 
corridor myself. 

MT. ROONEY. I wonder whether or not you could tell me whether j'ou 
have any employees subject to FRA safety rules? 

Mr. REISTRUP. We do at present that operate or work in the mainte- 
nance yards, because we are performing safety maintenance. We do 
not have at this time any train and engine service cmploj-ees at all. We 
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•will. Today we have none at all. Neither the Hours of Service Act nor 
the FRA train operating rules apply to us directly at present. 

-Mr. RODNEY. DO JOU think if wo were to increase penalties we would 
have a safer operation as far as the railroads are concerned ? 

ISIr. RAISTRTJP. I feel that penalties arc one way of forcing someone 
to do something. I think if we did not have policemen, people would 
not stop at red lights. I think we have to consider just whom the penal- 
ties Avould be placed against and how much good it would do. In the 
recent past many of the penalties have been incurred by railroads that 
were being penalized because thej' were bankrupt or were on the verge 
of bankruptcy. I don't laiow that it does too much good to whip some- 
body who already doesn't have enough money to make ends meet. 

I would suggest it is better to have the penalty system reasonable as 
to the fines assessed but have more inspectors and actually keep after 
the operation. From my operating experience in the past, the best 
thing you can do is have a safety man or a Federal safety man walk 
in, whether it be your own railroad or some outsider. You even look at 
your own operation more closely and some things will pop out at you 
that you hadn't even noticed that ought to be corrected. I think having 
active supervision is much more important than a svstem of fines. 

Jlr. RooiTET. Are you aware of the pending legislation transferring 
the FRA safety rules over to the Department of Labor? 

Sir. REISTRUP. I am fairly familiar with it, yes, sir. 
Mr. RooNEY. What do you think of that proposal ? 
Mr. REISTRUP. I would rather have, as a railroader, which is really 

what Amtrak basically is, one regulator. Instead of having an overlap 
of the OSHA regulations and also the FRA regulations, it makes it 
much cleaner to be working really under one policeman. The two inter- 
relate. I think a good example is in the shops. There are FRA inspec- 
tors to make sure that the locomotives comply with the safety stand- 
ards and that they receive their form inspection every month, and so 
forth. As long as those people are there, I don't see why they can't be 
checking the shop for the proper safety features instead of having a 
whole different group come in who, to my knowledge, are complotelv 
unfamiliar with railroad operations and would not really know for a 
while what they were inspecting. 

I would really go for one inspection soiu'ce and I would opt for FRA. 
!Mr. ROONT:Y. Does Amtrak carry any hazardous materials on board? 
Mr. REISTRUP. TO my knowledge, we do not. Let me double check 

that. I don't know of any. 
Mr. RooNEY. Can you refuse if you are asked ? 
Mr. REISTRUP. We would not if we were asked. So, yes, we could 

refuse. I don't know how they would get on unless someone would 
sneak some in a package, which I guess could be done. 

Mr. ROONT:T. DO you think the FRA and the National Transporta- 
tion Safety Board both are doing an excellent job in trying to provide 
railroad safety with respect to passenger service in this country ? 

Sir. REISTRUP. I think that the passenger safety record largely speaks 
for itself in the effectiveness of the activity. FRA has demonstrated in 
its working with us, and actually giving us a pretty rough time on the 

. electric locomotive approval for the Northeast corridor, that they are 
going to be very stringent with respect to the safety of the equipment. 
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I think the major shortcoming is in the area of track conditions on 
the deteriorating railroads. Many railroads have good track, but, of 
course, some of them do not. 

Mr. RODNEY. Thank you, Mr. Eeistrup. 
Mr. Madigan, you will be rewarded for your prompt attendance 

here today. 
I recognize Mr. Madigan. 
Mr. ]\L\DiOAN. I am shocked. That still means it is only 5 minutes, 

doesn't it ? 
Mr. RooNEY. No, you can have as much time as you want. 
Mr. MADIGAX. Mr. Eeistrup, you may have known tliis before you 

were in Europe, but when you were there I am sure the point was 
made to you that the weight of freight trains in Europe is regulated 
much in the same manner as the weight of trucks is regulated in the 
United States. As I know you know, the Amtrak service in my part 
of Illinois has been the French Turbotrain. I believe that has been 
changed now. In Fi'ance, following you, I visited with safety engi- 
neers there who were familiar with the Penn Central and the Illinois 
Central and familiar with the track conditions because they had been 
out with the French train being operatetl by Amtrak. They said to me 
that if the track in the United States, which they regard as the biggest 
safety problem, were brought up to its optimum physical condition, 
and if wo continued to operate the jumbo cars, the hopper cars and 
tank cars that we operate today on freight trains, in a period of 60 
to 90 days those tracks would be so badly deteriorated that they Avould 
again be unsafe for passenger service. 

Would you agree with that conclusion ? 
Mr. REISTRTJP. Mr. Madison, I would agree that there would be a 

rather rapid deterioration. Whether the tracks would become unsafe 
in 90 daj's—well, I think they could become uncomfortable in that 
period of time and, of course, in some locations if spot correction 
were not done they would become unsafe. 

My personal feeling is—I have said this now for some years—we 
•went too far in the U.S. railroad freight business to try to increase 
the load in the freight cars. It was an eftort to economize. The optimum 
probably was somewhere in the neighborhood of 83 tons cai)acity which 
was one of the later coal car sizes prior to the 100 tonner. The prob- 
lem really has been compound by the 100 tonner with four axles. 
In many cases with those freight trains running at high speeds the 
pounding on the track is really severe. Many railroaders have dis- 
covered this, in most cases too ]at«. Our axle loading even for the 
locomotives in this countrr are 25 to 50 percent higher than those in 
Europe and contribute to this problem. 

Mr. MADIGAN. Is it fair to say that if the Federal Government in- 
vests a lot of money in rebuilding track and the same kinds of freight 
trains continue to be operated on those tracks, the money is just being 
thrown away ? 

Mr. REISTRTJP. It would be fair to say that if the Government invest- 
ment were not protected. With the Amtrak track investments, which 
have been relatively minor so far, we have attempted to protect the 
investment. 
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The railroad lias to agree before we begin to keep the track in the new 
upgraded condition. I think the best example of that was with the 
Penn Central, altliough the Penn Central is soon to disappear. North 
of New York to Boston we had a track improvement project of some $15 
million. It is almost finished now. Part of the agreement was tliat they 
had to keep it up to that new standard and we would police that. 

In the Northeast corridor, wliich is going to be the big investment 
for tlie future, I think we are really going to have to move toward limit- 
ing the axle loading or having the freight user, whicii will be Con- 
Kail in this case, pay for the damage. A form of incentive contract 
would be the best way to get to this. The heavier the car is, the more 
they pay. The axle loadings are what create the problem. 

Mr. MADIGAN. Mr. Boyd, who formerly was Secretary of the Depart- 
ment of Transportation, indicated in a letter to me that the Interstate 
Commerce Commission rate regulations are discriminatory in such a 
manner so as almost to force railroads to use jumbo cars. 1 don't imder- 
stand that. Can you explain that to me? 

Mr. RETSTRUP. In the days when the jumbo cars were brought in, I 
think tlie best example was the Southern Railway's Big Jolm grain 
car. In an effort to get past the Interstate Commerce Commission with 
a lather sizable rate reduction in order to compete, so the railroad 
would be hauling tiie grain, the big car was part of that package. It 
was really in many cases a way of competing with the barges, too, in 
that theie had to l>e something more before the Commission than just 
a straight rate rediiction. Tliere liad been some justification for doing 
it, such as impi-oved efficiency. 

In recent times this has been effective, but the damage has been done. 
On most railroads probably a third of their coal car fleets are 100 
tons already. 

Mr. MADIGAX. One other question. 
The editor of the St. Louis Post Dispatch sent me a summary of 

speed schedules put out by the Missouri-Pacific Railroad over a period 
of time. The initial schedule shows passenger trains being limited 
to speeds of T."* miles an hour and freight ti-ains being limited to 
speeds of 55 miles an hour. Over a period of 7 years those schedules 
changed so that at the end of the seventh year the freight train was 
then allowed a higiier speed by 10 miles an hour than the passenger 
train. 

Can you explain to me how tliat could come al)out? 
^h: KKisTKcr. I would have to defer to the Missouri-Pacific as to 

why this was done. I would state that if tiie facts, as I understand 
them, are correct—in fact, T have had a locomotive crew talk to mo 
al>out tlie fact tliat tliey could not operate as fast as a pa.ssenger train. 
I have been trying in this past year to work with Missouri-Pacific. I 
think we have solved a lot of our problems. That railroad was irritated 
witli us about some of our accounting procedures, for instance. We 
liail a lot of bills in dispute. I think we have made some progress. 

It is my understanding—I have had none of my people tell me 
otherwise—that Amtrak's passenger trains are now allowed to operate 
at least at the freight train s]>ee(ls, but it is also my understanding 
that we never exceed them. Normally aroimd the country wo exceed 
freight train speeds by a minimum of 10 miles an hour. If the track 
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is 50 for freight we o^o 60; if the track is 60 for freight we go 70, 
and so forth. Sometimes we have as liigh as a 20-miles-an-hour 
differential. 

We have been making some improvement on our longest nm over 
the Missouri-Pacific, which is from St. Louis to Laredo. At the present 
time we are making one more attempt at getting the track speeds 
increased. If this is not successful, next week—I have directed my 
operating vice pi-esident to make one more try—we will use the para- 
graph in the Rail Passenger Service Act that requests the Secretary 
of Transportation to determine how fast we can operate. 

Mr. ADAMS [presiding]. The time of the gentleman has expired. 
Mr. Skubitz. 
Mr. SKUBITZ. Thank you, ^Ir. Chairman. 
How fast are you permitted to operate on the Missouri-Pacific 

track? 
Mr. REISTKUP. The fastest I know of is 60 miles an hour, although 

there may be some parts a little higher. 
Mr. SKUBITZ. I understood you were permitted to travel at an 

average rate of about 40 miles an hour. 
Mr. REISTRUP. The average would be about that, yes. 
ilr. SKUBITZ. Are their tracks that poor ? 
Mr. REISTRUP. XO, their tracks are very, vei-y good. It is one of the 

best-maintained railroads in the country. 
Mr. SKUBITZ. You are familiar with the fact that I wrote them a 

letter, to which I have not received an answer. I did receive some cock 
and bull story that as soon as they get rid of the passenger trains they 
will have to start re-laving their track and changing the contour on 
curves. I don't know why unless they didn't want to handle Amtrak. 
I have heard, too, that it has something to do with the safety signals, 
that if they permit Amtrak to go faster it will change their whole 
safety setup. 

Have you any idea what it would cost tliem to change their safety 
system ? 

Mr, REISTRUP. I would not know because I don't know the signal 
spacing or design, but I do know that in some cases railroads have 
reduced the superelevation on curves, the banking, as passenger trains 
disappear, because the heavy freight trains with that excessive bank- 
ing pound the low rail and cause the degradation of the track. This, 
however, still does not require a passenger train to operate at the same 
sj^ed as the freight train. It always can operate around a given curve, 
with very rare exceptions, 10 miles an hour faster than freight. 

Mr. SKUBITZ. In other words, even tJiough they have rebanked their 
tracks, they are still holding you to the old speed. The story I am sup- 
posed to get in a letter they are supposed to be sending me is that 
because of their banking tliey can't permit you to go around these 
curves  

Mr. REISTRUP. I would say that is not the case from my experience, 
and I used to work on the track. 

Mr. SKUBITZ. Have you any idea why they would have to change 
their whole signal system if they permitted you to travel at a rate of, 
10 or 15 miles an hour faster ? 
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Mr. REISTRUP. NO, Mr. Skubitz, I would not, but again I would have 
to see what the spacing is. Generally, our passenger trains have a 
stopping distance of something on the order of  

Mr. SKTJBITZ. What is your relationship with the Missouri-Pacific? 
Vei-y good? 

Mr. KEISTRTH*. Let us say it is a little bit better than the rock bottom 
that I found it at a year ago. I had hoped it would be a lot better than 
it is by now. I would like to add one thing to clarify this because I 
would like to tell the whole story. 

The level of utility that the railroads have to give us—^the 1971 
level—is in fact being given us by the Missouri-Pacific. Their trains 
were operating very slow, pre-Amtrak. So we are getting that. They 
are living up to that. If that weren't the case we would already have 
taken action. One of the reasons those schedules were very slow then 
was that there was a lot of mail on those trains. They were basically 
mail trains rather than passenger trains. All of that extra time for 
standing in the station is in the schedules. Congressman Madigan 
looked at schedules in which we are comparing a mail train with a 
passenger train in some instances. 

Mr. SKTiBrrz. I would like to be kept advised on the progress you 
make in getting your speed increased because, if I understood you 
correctly, an hour's time costs you $100,000. How many miles do you 
travel on the Missouri-Pacific ? 

Mr. KEISTRUP. I would guess probably 1,500 route miles, roughly, 
plus or minus. 

Mr. SKTTBrrz. I yield to my colleague if he has any more questions. 
Mr. MADIGAN. I yield back the balance of your time, 
Mr. ADAKS. The time of the gentleman has expired. 
Mr, Santini. 
Mr. SANTINI. Thank you, Mr. Chairman. 
How many accidents did you have last year, Mr. Eeistrup? 
Mr. REISTRUP. We have all of them here. Starting in 1975, most of 

them were grade-crossing accidents. We had 102 accident? in 1975. 
Mr. SANTINI. For purposes of your statistical records, what is clas- 

sified as an accident? 
Mr. REISTRUP. An accident for us is anything that is required to be 

reported under the Federal Railroad Regulations. This would be any- 
thing involving a personal injury and a certain monetary limit which, 
as I recall it, is $1;750. Then there is a little bit of a diflferent ap- 
proach on the part of the National Transportation Safety Boara. 
That body investigates all accidents involving a passenger train even 
if the monetary limit of $1,750 were not exceeded. That is unlikely, 
however. 

Mr. SANTINI. What was the dollar amount of damage for 1975 ? 
Mr. REISTRUP. The total for 1975 was $4,132,000. 
Mr. SANTINI. What was the damage total in 1974 ? 
Mr. REISTRUP. $2,440,000. We had quite an increase. 
Mr. SANTINI. Do j'ou know the number of accidents occurring in 

1974? 
Mr. REISTRUP. Yes. In 1974 there were 23. Tliere was a change in the 

reporting system in that beginning in 1975 all of the rail/highway at 
grade collisions had to reported to FRA regardless of cost. Prior to 
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that they had to exceed $750 damage. The rail/highway-reported ac- 
cidents went up 73 in that 1 year. That gives you an idea. We have had 
an absolute increase in the track-caused accidents by two. In equip- 
ment-caused accidents we had a decline. 

Mr. SANTTNI. Have you had a cost increase from approximately $2 
million to $4 million ? 

Mr. REISTRUP. Yes. sir. 
Mr. SANTIXI. Considering the track condition problem and the grade 

crossing problem as the two principal causal ingredients in accidents, 
do you foresee that 1976 will bring us to an $8 million threshold in 
damage or loss ? 

Mr. REISTRITP. XO, sir, I do not. I certainly would hope not and I 
don't expect it. I would say perhaps we might end up with about $5 
million. Part of this would be due to the fact that we have more new 
equipment now. If we damage the new equipment we have a much 
higher equipment damage cost figure. For instance, the turbotrain 
being hit by the truck caused some $600,000 to $800,000 damage. With 
the old equipment you really don't suffer much damage in dollars. 

Mr. SANTINI. IS your observation with regard to 1976, and the poten- 
tial loss in terms of dollars, based solely on the addition of the new 
equipment? 

Mr. REISTRUP. No, sir. It is based on the fact that a lot of track 
work is going on on the Penn Central right now and with ConRail and 
also the fact that we now will be comparing apples with apples 1 year 
to the next. In comparing 1975 to 1976 we won't have any change the 
reporting procedure. I don't think we will have the increase in dollar 
amounts. 

Mr. SANTija. The dollar amounts don't change significantly, which- 
ever reporting procedure is applied, do thev ? 

Mr. REISTRTTT. Yes, they did, by about $800,000. 
Mr. ADAMS. The time of the gentleman has expired. 
Mr. REISTRUP. I have one question. 
How do you compute your damage figures? I notice on your chart 1 

you have under Nebraska. BN, February 12, 1974, broken wheel, 
$67,000 worth of damages. I just checked with staff and our recollec- 
tion is that involved about four cars and about half a mile of track. 
Are those figures divided between the company and Amtrak as to the 
amount of damage or for $67,000 could you repair four care and a half 
mile of track? 

]\Ir. REISTRUP. The figures arc the damage which Amtrak has to pay, 
Mr. Adams. It depends on what kind of accident occurs. For instance, 
one pair of wheels going off. In this case of course there were fotir care. 
It depends on whether it is on a grade or on curved track, just what 
happens as to the track damage involved. It is our estimate the total 
amount of damage is in the cost of the ties to be replaced. We make an 
estimate on the spot while the care are still lying hither and you. We 
try to make our best gness. We don't really know, though, until we 
repair the care exactly what the damage is. 

Jklr. ADAMS. Mr. Skubitz, I yield to you. You had another question. 
Mr. SKUBITZ. I had only one question. 
Mr REISTRUP. I think I am correct in saying that in the Northeast 

corridor, not on the Metroliner but on some of your other trains, you 
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have reduced your rate by 25 percent, which brings the fares down 
below the bus rate. Is your service so poor that you liave to reduce 
prices or is it for the purpose of competition ? 

Mr. REISTBUP. Mr. Skubitz, we are trying to fill up the trains on 
the days when we do not have heavy ridership and thereby encourage 
some of the people who ride with us on holidays, who can ride on the 
other days—for instance, retired people and people who are not 
working—to do so. 

]Mr. SKUBrrz. But should these rates be below the bus rates ? 
Mr. REISTRUP. I do not tliink so. In general I think the rate should 

be above the bus rate. 
Mr. SKUBITZ. I would say if you are offering a better service than 

the buslines you ought to charge more than the buses are charging. 
Otherwise, it looks as if you are in the business of trying to cut rates 
in order to get business. I hope you will look into this practice. 

Mr. REISTRUP. We arc trying to price against the automobile. I 
think the buses are trying to do that, too. These particular rates do 
not apply during peak travel, and they also require a person to travel 
roundtrip. This is not a one-way reduction. It is really quite limited 
in use. We are trying to fill up the seats, as the airliner are now 
doing, off peak. 

Mr. SKUBTTZ. I have no objection to filling seats, but I don't think 
you ought to undercut the price of the buses in order to take away 
their business. If you can't do it by service, you should not do it by 
price. 

That is all. 
Mr. AoAirs. Mr. Reistrup, we appreciate yoiir being here to testify 

today on behalf of Amtrak. 
Mr. REISTRUP. Thank you. 
Mr. ADAMS. The next witness before the committee is Mr. John 

German, vice president, engineering, Missouri-Pacific Railroad Co. 
Mr. German, it is a pleasui-e to welcome you today to the committee. 

STATEMENT OF JOHN G. GERMAN, VICE PRESIDENT-ENGINEEEING, 
MISSOURI-PACIFIC SYSTEM 

ISfr. GERMAN. Thank you, Mr. Chairman. 
I am John German, vice president-engineering, of the Missouri- 

Pacific System, commonly known as MoPac. We operate 12,000 route 
miles in the Midcentral and Southwestern TTnited States. 

I am pleased to have the opportunitv to address this fine committee 
in regard to H.R. 11804 and H.R. 11837 in the rail safety area. Basi- 
cally I have no exceptions to II.R. 11837 but I do take exception to 
some of tlie contents of H.R. 11804. 

In regard to the appropriation I will say to the extent this proposed 
legislation contemplates an increased appropriation for research and 
development, that feature has my strong support. AAR-FR A coopera- 
tive efforts in this area have already been most beneficial. For example, 
such efforts have bT-ought into being testing facilities for perform- 
ance of such things as crash tests and tank car tests and track/train 
dynnmics. There is soon to be constructed a facility for accelerated 
service testing of track and equipment at Pueblo. Tliese are but a 
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few of the examples of the type of beneficial acconiplishinents which 
•will be fostered by the research appropriation included within these 
bills. 

Yesterday Dr. Hams of the AAE ably covered this ground in his 
testimony and I heartily endorse his thoughts. 

While I support the increase in research appropriation, I see no 
justification for the artificial tie-in or restriction or limitation pro- 
posed in section 212(c). 

With respect to the remainder of the subject matter of these bills 
it is my opinion that the proposed provisions in H.R. 11804 woulct 
not only do little or nothing to improve rail safety, but would actually 
be counterproductive. To the extent the proposals add additional 
unnecessary regulations and artificially restrict the railroads from 
efficient use of manpower, they are directly at odds with the overall 
purpose of holding down costs in this inflationary era. 

Further, they fail to recognize what to me is a simple, inescapable 
truth: Safety cannot be legislated. 

In regards to section 2 of H.R. 11804, concerning fines, when one 
considers the size of personal injury judgments and the substantial 
property damages wliich can result from any accident, it is evident 
that there already exists far more than enough incentives for taking 
all feasible steps to insure safety and to avoid such accidents. Increas- 
ing the fines serves no useful purpose as a deterrent to unsafe condi- 
tions. The prime deterrent is, always has been, and always will be, 
the high cost of personal injuries and the loss of business by reason of 
service interruptions. 

Shortly after the FRA was formed an informal system was estab- 
lished to permit a carrier to sit down in conference with FRA to 
discuss claims. That system serves a dual purpose. First, it establishes 
a Ijetter understanding on the part of both the carrier and the FRA 
as to the nature of the complaint, the proper interpretation of the 
rules, and what can be done to remedy unsafe conditions. Second, 
it permits the reduction of fines where the facts developed in 
conference indicate a compromise is in order. Furthennore, the claims 
conference saves both carrier and Government vast amounts of time, 
effort and money in court costs. If the level of fines were to be raised 
it would discourage the use of the conference system. The result would 
be needless litigation and related expenses which under the present 
system are avoided. 

Finally, paj'ment of any fines seriously detracts from the limtied 
funds now available to the carriers for the improvement and main- 
tenance of property so necessary to safety and service. Grossly in- 
creased fines would only worsen this condition. 

Ten years ago the Congress set up FRA to make and inforce rules 
necessary for railroad safety. However, in H.R. 11804 Congress now 
seeks to override that authority at a time when the FRA already 
has in effect rulemaking procedures in regard to section 4, crew quar- 
ters, section .'), hours of service, and section C relating to flagging, 
blue flag and rear markers. To do so at this time is premature and 
would serve to dilute the effectiveness of the FRA. 

Furthermore, these five proposals are unworkable and extremely 
burdensome to MoPac. 
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Section 4 concerns quartering of crews. Such terms as "controlled 
temperature" and "away from the yard" are so vague as to be 
unworkable. 

Tlie quai-tering of tlie crews has long been a matter of negotiation 
between the carriers and the unions. As a result, many practices exist 
throughout our system and tlie entire railroad industry which are con- 
siderably at variance with what here is proposed. Historically, crew 
quarters and even their private homes were built at or very adjacent 
to the rail yards. This was not only the most handy location but it was 
also frequently the point where the heart of the town originated. 

If all crew quarters, including dorms, camp cars, hotels, motels, and 
private homes within or immediately adjacent to switchyards were 
abandoned, what assurance lies in this proposal that alternative quar- 
ter are going to be more safe, comfortable, or restful? Also, what 
assurance is there that travel time to and from such quarters would be 
shorter or safer ? Gentlemen, the answer is none. 

The railroads all over the countiy have sizable investments in crew 
quarters. Furthermore, in most instances, such presently used locations 
are nonrailroad owned, and the proposed legislation would hence 
ha\e an adverse elfcx't on the privately owned motels, hotels, and so 
forth, as well as the railroads. 

To propose legislation rendering them unusable would be grossly 
unwarranted. 

As regards the hours of service covered by section 5, to the extent 
that additional crews would have to bo provided under the proposed 
legislation tliis would entail an unnecessary added burden to already 
hard-pressed railroads but, woi-se yet, it would make the emergency 
equipment unavailable sometimes for an additional emergency. 

Even though not required to do so under the present law, MoPac 
has made every effort to honor the hours of service provision for even 
wreck or relief trains. Generally, wo are able to relieve such crews at 
the end of 12 hours of service. However, there may be an occasional 
situation because of terrain, severe storms, washouts, and so forth, 
where it would be extremely difficult to bring in another crew in order 
to relieve the crew of a wreck train at the expiration of 12 hours. 

Relief crews liandle special equipped and manned trains at key 
points. It is imperative that these trahis be returned as promptly as 
possible to their home point for rcsupply, much tlie same as a fire- 
truck. These crews are well supervised by officer teams. When handling 
wreckers they have the opportunity to eat and even relax while the 
wrecker is operating or the pile driver is driving piles. 

The judgment to exceed 12 or even 16 hours of service should be 
strictly up to the officer in charge at the scene based upon the degree of 
emergency, the local conditions, and the condition of his men. This 
is not a matter that can be legislated nor can it be adjudged from afar 
in a timely fashion. 

Section 6 concerns flagging. The operation of trains is extremely 
complex and does not lend itself at all to legislative prescription. 

Tlie proposed rule requires flagging where flagging is not at all 
needed for safety. The proposal is cumbersome and extremely burden- 
some and cannot be compared to our present flagging rules under which 
we now operate. 
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To pass a law which would so rigidly restrict rail operations would 
hamper efficiency while not enhancing safety in any way. It would also 
preclude any improvement we can make in the future. In my experi- 
ence I have found that train accidents arc not caused by the absence of 
flagging rules. Such accidents are caused by a failure to comply with 
existing rules. Legislation will not change this. 

The blue flag rule is very similar to the flagging rule, rule 99, dis- 
cussed above. Such general provisions have long been an important 
part of the uniform code of operating rules. In my estimation, the 
proposed i-ule is in no way preferable to existing rules and instructiona 

Furthennore, it is obvious that tliere is no justification for using 
a blue flag when perfonning an airbrake test or wlicn a car is ad- 
vanced through a repair facility by mechanical means or by the re- 
pairman themselves. 

To cast this rule in the concrete of legislation is unrealistic. It would 
impede changes and adoption of other methods of protection which 
could well prove superior. In my experience when accidents have oc- 
curred in what might be viewed as a blue flag situation tliey have ))een 
cause^l by failure on the part of the crew member to observe exi.stmg 
blue flag rules ratiier than by the absence of such rules. This situation 
would in no way be changed by substituting legislation for the exist- 
ing rules. 

Proposed section 5 would require highly visible markers which are 
lighted during periods of darkness on tifc rear of all trains. I think 
it is premature to consider legislation of this kind, particularly when 
that wlii(;h is propose/1 is so vague in nature. 

Wo fo^l that our present method of marking is effective in prevent- 
ing accidents involving one train's overtaking another in nonsignal ter- 
ritory. In signal territoiy the use of electric markers should not l)e re- 
quired if the following trains control tiieir speed in accordance with 
tlio signals and existing openitlng rules. The proposal under considera- 
tion is premature, potentially very expensive and without promise of 
anv real safety benefit. 

The last item of section 6 relates to the division of FR.A. into 10 
regional ofiices. T strongly Iielleve that incn-nsing the imnilier of such 
offices would not enhance safety in any respect. Kathcr. It would serve 
to add unnecessary jobs and expenses, it would compound clerical work 
and it would cause confusion to railroads which are exposed to more 
than one regional office. 

To illustrate, our 12,nfl0-mile system In 12 States is already subject 
to inspection by 4 regional offices—Atlanta. Fort "Worth, Kansas City, 
and Chicago. 

For unlfonnitv of inspection practices and in order to increase the 
eiRciency of the FRA's operation, I strongly recommend that the dis- 
tricts be reduced fi-oiu 8 to ii rather tiian increased fi-om R to 10. By 
the same token, I do support the centralized conti'ol of regional office 
a<'tivities by the Administrator of Safety. 

The Missouri-Pacific has made numerous advances in the area of 
safety and it has done so not Ix'cause of rules or laws but simply be- 
cause of its strong ronvictlon that to operate safely is to o[)erato effi- 
clentlv and that safe operations are simply a matter of good business 
in order to minimize the exttvmely heavy costs which inevitably ac- 
company accidents of any kind. 
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In the past 15 years we have made everj' effort to improve our physi- 
cal plant and equipment by judicious use of capital and maintenance 
moneys. It is our finn belief that a physically strong railroad cannot 
help but be a safe railroad. Missouri-Pacific does not take a back seat 
to any raili-oad in this country as far as its physical condition is con- 
cerned. 

In my testimony I have outlined steps that we have taken to im- 
prove and maintain our physical plant. In spite of the 1975 reces- 
sion, less than 214 percent of our locomotives and less than 61/^ percent 
of our freight care are presently stored in bad order. 

It must be recognized, however, that the finest physical plant may 
still not be the safest plant unless there is also a safety plan which is 
endorsed and supported by top management, supervisory personnel, 
and all other employees. As I have stated, it is my firm belief that 
safety cannot be legislated. Instead, employees must be trained and? 
motivated to perform in a safe manner. 

We have established training schools for enginemen at Xorth Little 
Rock, for brakemen and switchmen at Fort Woi-tli. "Wo have on-the- 
job training, additional outside cla.ssroom work, and correspondence 
courses and night school courees for other emnlo.vees. 

We maintain safety committees at various levels comprised of 
supervisor and officers and union representatives. 

These safety committees and especially the union representatives 
are encouraged to submit suggestions to improve compliance with 
safety rules. Each suggestion receives committee action and, if ac- 
cepted, steps are taken to implement the suggestion as promptly as 
possible. If the suggestion is not found acceptable, an explanation is 
promptly made to the one who made that recommendation. A number 
of very beneficial programs have resulted from the activities of these 
committees. 

One example is the conference approach. In examining our safety 
problems we find that most employees have never had an accident. 
However, those employees who do have an accident usually have had 
several accidents. To this end we establish the conference between an 
officer and the employee to fiud out what is the man's problem and 
what can we do to lielp this particular type of employee. 

We have found individual video tapes especially effective in onr 
training program. These tapes are 10 to 20 minutes long. They are 
aimed directly at safety for not only the new employee but the other 
employees. Some of the examples are: a tour around the yard, how 
to get on and off locomotives and moving equipment, how to use hand 
signals, precautions in switching, how to handle safelj' the switches, 
int^crlockings, how the orders work, and so forth. 

In addition to tlie above activities we insist that our operating 
officers conduct periodic surprise checks in the field to make sure that 
their crews are in compliance with rules and instructions and they 
are to take remedial action where deficiencies are found to exist. 

In 197.5 we reduced the frequency of casualties to enginemen. train- 
men and yai'dmen by 12.1 percent. We feel this is an especially sig- 
nificant improvement because in this area we have had trouble con- 
trolling accidents. They had been rising—we have now turned them 
around. 

In addition, the severity of such accidents was less in 1975 than in 
the preceding years. 
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In some areas, except for supporting any increased research appro- 
priation wliich might result from this legislation, I am otlierwise 
opposed to those sections of H.R. 11804 that I have outlined above. 
I regard most of its provisions to be premature or redundant since 
they are comparable to subject matter already before the KFA in 
rulemaking. 

Moreover, the effect of passage of this bill would be to subject rail- 
roads to further restrictions, further red tape, and additional costs, 
all merely in the name of safety rather than because they have any 
real relationship to actual improved safety. In my opinion, such legis- 
lation should be scrupulously avoided in times of inflation when rail- 
roads are already hard pressed to continue operating as a viable 
j)rivate enterprise. 

[Mr. German's prepared statement and attadiment follows:] 

STATEMENT OP JOHN G. GERMAN, VICE PBESIDENT-ENOINEEEINO OP THE MISSOCBI 
PACIFIC RAILROAD CO., THE TEXAS AND PACIFIC RAILWAY CO., CHICAGO & EAST- 
ERN ILLINOIS RAILBOAD CO., MISSOURI-ILLINOIS RAILROAD CO., AND ALL SUB- 
SIDIARIES THEREOF 

I am John G. German, Vice President-Engineering of tlie "Missouri Pacific 
System," wliich operates 12,000 route miles of railroad in midwestern and 
southwestern United States. Missouri Pacific is the fourth largest rail system 
in the coimtry and employs over 20,000 people. The system includes the Missouri 
Pacific Company, The Texas and Pacific Railway Company, the Chicago & East- 
em Illinois Railroad Company, and various other related lines. My address is 
Room 1500, 210 North 13th Street, St. Ixmitt, Missouri 63103. I received a 
Bachelor of Science degree in Mechanical Engineering from the Case Institute 
of Technology, Cleveland, Ohio, in 1943. My railroad career covers a period of 
more than 32 years, including service, prior to 1901, with the Great Northern 
Railway, during which time I held such positions as Assistant to the Master 
Mechanic, Traveling Engineer, Master Mechanic, Assistant to Chief Mechanical 
Officer, and Superintendent of Motive Power. In 1901 I joined the Missouri 
Pacific Railroad as Chief Mechanical Officer, and subsequently was appointed 
Assistant Vice President-Engineering, in which position I was responsible for 
both the Mechanical Department and the Maintenance of Way, Track, Struc- 
tures, Signals and Communications Departments. In my present position as 
Vice President-Engineering, I continue to have complete jurisdiction over these 
same areas. 

Throughout my railroad career I have been a member of the American 
Society of Mechanical Engineers, and I have been active in a number of indus- 
try committees and associations having among their functions and puriwses 
the matter of rail safety. These organizations include various technical associ- 
ations, and a number of Association of American Railroads (AAR) committees. 
Attached is a summary showing my various associations throughout my career. 

Much of my work on the various AAR committees has been primarily devoted 
to rail safety. I attach particular importance to my work on the Locomotive 
Rules Committee, which, of course, made significant contributions in Ex Parte 
243 and in subsequent liaison work with the Federal Railroad Administration 
(ERA) on the establishment of rules and regulations for freight cars and 
locomotive standards. I am presently chairman of the Mechanical Division (of 
the AAR), which establishes standards and specifications for construction and 
repair of locomotives and freight cars in interchange service. I am also a member 
of the Research Committee, which governs the research and development activi- 
ties of the AAR; and, as indicated by the attachment, I have had substantial 
experience in various areas relating to the general subject here under 
consideration. 

By reason of my background, including my participation in the various or- 
ganizations mentioned, as well as the responsibilities of my prior and present 
railroad po.sitions, I feel that I am well qualified to discuss matters of rail safety. 
Because the bills here under consideration are directed to that rail safety area, 
I have given them careful study. 



194 

APPROPRIATION 

To the extent that this proposed legislation would contemplate an increased 
appropriation for research and development, that feature of the bills would 
have my strong support. AAK-FRA cooperative efforts in this area have al- 
ready been most beneficial. For example, such efforts have brought into being 
testing facilities for performance of such things as cra.sh tests and tank car tests. 
There Is soon to be constructed a facility for accelerated service testing of 
track and equipment (FAST) at Pueblo. These are but a few of the examples 
of the type of beneficial accomplishments which will be fostered by the re- 
search appropriation included within these bills. 

While I would support an increase in research appropriation, I see no justi- 
fication whatsoever for the artificial restriction or limitation which proposed 
section 212(c) would Impose on research expenditures. 

With respect to the remainder of the sulijoct matter of the.se bills, it is my 
opinion that the proposed provisions would not only do little or nothing to Im- 
prove rail safety, but would actually t>e counter-productive. To the extent the 
proposals add additional unnecessary regulations and artificially restrict tlie 
railroads from eflicient use of manpower, they are directly at odds with the 
overall purpose of holding down costs in this Inflationary era. Further, they 
fall to recognize what to me is a simple, ine.scapable truth,—safety cannot be 
legislated. Obviou.sly, rail management already seeks to do everything reasonably 
possible to Insure safe operations. 

FITJES 

Setting aside for the moment all humanitarian considerations. It is simply 
common sense and good business to avoid accidents and injuries because such oc- 
currences are extremely costly. When one considers the size of personal injury 
judgments and the substantial property damages (to equipment, roadbed, and 
lading, etc.) which can result from any accident, it is evident that there .already 
exist far more than enough Incentives for taking all feasible steps to insure 
safety and to avoid such accidents. Increasing the fines serves no useful pur- 
pose as a deterrent to unsafe conditions. The prime deterrent is, alwa.vs has 
been, and always will be, the high cost of personal injuries and damages and 
the loss of business by reason of service interruptions. 

Shortly after the FRA was formed an informal system was established to 
permit a carrier to sit down in conference with the FRA to discuss claims. That 
system serves a dual purpose. First, it establishes a better understanding on the 
part of lK)th the carrier and the FR.\ as to the nature of the complaint, the proper 
Interpretation of the rules and what can be done to remedy unsafe conditions. 
Secondly, it permits the reduction of fines where the facts developed in con- 
ference indicate a compromise is in order. Occasionally, some of the complaint.'! 
are Incomplete or erroneous as to facts, and some are really of little significance 
to safety. Presently available procedures permit recognition of this fact. 

Furthermore, the claims conference saves both the carrier and government vast 
amounts of time, effort and money in court costs. If the level of fines were to be 
raised, it would di.scournge use of the conference system. This would be the ca.se 
because the carriers would then have to resort to court action to Iveep their al- 
ready growing costs of operations from getting completely out of hand. The result 
would be needless litigation and related expenses which, under the present .sys- 
tem, are avoided. 

Finall.v, payment of any fines seriou.sly detracts from the limited funds now 
available to the carriers for the improvement and maintenance of property .so 
necessary to safety and service. Grossly increased fines would only worsen this 
condition. 

CREW QUARTERS 

This brings us to proposed Section 4 which requires quartering crews at loca- 
tions where the.v will have an opportunity for uninternipted rest under con- 
trolled temperature conditions at locations away from the yard. .Tust what Is 
contemplated by such terms as "controlled temperature" and "away from the 
yard" is extremely vague. 

Tlie quartering of crews has long been a matter of negotiation between the 
carriers and the unions. As a result of such negotiations many practices exist 
throughout our system and the entire railroad industry which are considerably 
at variance with what is here proposed. Historically, crew quarters were built 
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near rail yards, which were usually not only the most handy locations, but 
which were frequently at a point near the heart of the town, such town in most 
cases having itself grown up around the railroad. Subsequently, those crew 
quarters have often been expanded and modernized at substantial expense to 
the railroads. Moreover, in some instances railroads have quite recently con- 
structed modern crew housing facilities on rail property near their yards. By 
way of illustration, our own railroad, the C&EI, constructed a substantial facility 
at Yard Center (Chicago) Illinois in the year 1968. While it is in close proximity 
to rail yards, it is a modern structure with individual rooms, a recreation room 
with color TV, kitchen facilities, and all modem conveniences. Everything con- 
sidered, I believe it must be admitted that it would be difficult to find better 
quarters at any figure wittun reason anywhere within that entire area. This is 
typical of similar structures on our own railroad and on other rail properties. 
While some might perhaps prefer to be closer to the downtown or "night life" 
areas, I believe any open-minded analysis would conclude that, everything con- 
sidered, these locations best serve the purpose, which is to provide housing and 
rest Railroads all over the country have sizable investments in such crew 
quarters. In many instances such presently used locations are non-railroad owned, 
and the projwsed legislation would hence, have an adverse impact on such pri- 
vately owned motels, etc. To propose legislation rendering them unusable would 
be grossly unwarranted. 

EOUBS OF SEBVICE 

The next proposal would eliminate the present exemption of wreck or relief 
train crews from the Hours of Service Act provisions except imder certain de- 
scribed conditions. Obviously, the wording of the proposed section would give rise 
to numerous controversies as to when an "actual emergency exists," or ceases to 
exist, or under what circumstances the work of a given crew may be said to be 
"related" to such emergency, etc. Moreover, to the extent that additional crews 
would have to be provided under the propo.sed legislation, this would entail an 
unnecessary added burden to already hard-presse<l i-ailroads. 

In my opinion the proponents of this provision are unjustified in so much as 
raising this subject. Even though not required to do so >inder the present law, 
our eomiMiny has made every effort to honor the Hours of Service provisions even 
for wreck or relief trains. (Jenerally, we are now able to relieve such crews at 
the end of 12 hours of service. However, there may be an occasional situation 
when, because of terrain problems, severe storms, washouts, etc., it would be 
extremely difficult to bring in another crew in order to relieve the crew of a 
wreck train at the expiration of 12 hours. Sometimes work crews become engaged 
in plugging a washout and cannot "drop the ball" to permit sub.stituting a new 
crew. 

In short, while I believe it to be relatively rare, at least on our lines, for such 
crews to work beyond 12 hours, I would consider It most unreasonable for the 
railroads to be required by legislative enactment to eliminate even that rare sit- 
uation, especially when to do so in a given instance may be tremendously burden- 
some. Needless to say, I do not consider the occasional emergency use of such a 
crew beyond 12 hours to have any relationship to safety. 

FLAGOINO 

We come next to the Section 6 proposal with respect to changes In flagging 
rules. This is one of the a.spects of this legislation which has already been con- 
sidered by the KRA in a Tulemaking proceeding. The operation of trains is ex- 
tremely complex and does not lend itself to legislative prescription. To pa.ss a 
law which would so rigidly restrict rail operations would hamper efficienc.v 
while not enhancing safety in any way. In my experience I have found that train 
accidents are not caused by the absence of a flagging rule. The industry has had 
flagging rules in its books for well over a century. Such accidents as are caused 
by reason of lack of flagging do not result from the absence of proiwr rules. They 
are caused by a failure to comply with existing rules. Legislation will not change 
this. 

BIiTTE FLAO RrTLE 

What has been said above also applies in general to the proposed Section 6 
blue flag protection rule change. Such general provisions have long been an 
important part of the Uniform Code of Operating Rules. This subject has also 
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heen involved In proposed rulemaking by the FRA within the past yenr. The 
proposal under consideration by this committee is without benefit of any of the 
data included in the discussions and petitions already presented to tlie FKA- 
In my estimation, the proposed rule is in no way preferable to existing rules 
and instructions. Furthermore, it is obvious that there is no justification for 
using a blue flag when performing an air bralve test or when a car is advanced 
through a repair facility by the repairmen tliemselves. Again, to cast this rule 
in the concrete of legislation is in my opinion unTealistic. If anything, it would 
imijede clianges and adoption of other methods of protection which could well 
prove superior. In my experience, when accidents have occurred in what might 
l)e described as a "blue fiag" situation, they have been caused by failure on the 
part of the crew member to observe existing blue flag rules rather than by the 
absence of such rules. This situation would In no way be changed by substituting 
legislation for the existing rules. 

MABKEBS 

Proposed Section ~) would have the effect of requiring "highly visible markers 
wliieh are lighted during periods of darkness" on the rear car of all trains. Thi.s 
subject has also been before the FRA in a proposed rulemaking proceeding. Until 
such proceeding lias been completed, I think it is premature to consider legi-slation 
of this kind, particularly when that which is proposed is so vague in nature. 

During my career I have observed the development of various types of markers, 
including red flags, painted boards, reflective materials, oil lamps, and electric 
lamps in various numbers and combinations. On our railroad we are presently 
equipping cabooses with two electrically lighted markers on each end, and in 
addition we are applying strips of silver reflective scotchlight material, all for 
the purpose of assuring that the caboose will be highly visible to any approaching 
train. We feel that our present method of marking is effective in preventing 
accidents involving one train overtaking another in non-signal territory. In 
signalled territory, use of electric markers should not be required if the follow- 
ing trains control their speed in accordance with the signals and the existing 
operating rules. In my opinion, the proposal under consideration Is premature, 
potentially expensive, and without promise of any real safety beeflt. 

FBA. BEOIONS 

The last aspect of the proposed legislation would divide the FRA into 10 
regional offices. Presently, the FRA has 8 .such offices and it Is my understanding 

•that there are plans to reduce the number to a. I strongl.y believe that Increasing 
•the number of siich offices would not enhance safety in any respect Rather, it will 
serve to add unnecessary jobs and expenses, it would compound clerical work, 
and would cause confusion to railroads which are exposed to more than one 
regional office. To illustrate, our 12,000-mile system in 12 states is already subject 
to inspection l)y Atlanta. Fort Worth, Kansas City, and Chicago regional offices. 
We certainly do not need another region. For uniformity of inspection practices 
and in order to increase the efficiency of the FRA's operation, I strongly recom- 
mend that the districts be reduced from 8 to 5, rather than increased from 8 to 10. 
However, I do support the centralized control of regional office activities by the 
Administrator of Safety. 

EXAMPLES   OP   MISSOURI PACIFIC E SAFETT ACTIVITIES 

The Missouri Pacific System has made numerous advances in the area of .safet.v 
and it has done so—not Ijecause of niles or laws—but simply because of its 
strong conviction that to ojjerate safely is to operate efficiently and that safe 
operations are .simply a matter of good business in order to minimize the ex- 
tremely heavy costs which inevitably accompany accidents of any kind. 

In the past 15 years we have made every effort to improve our physical plant 
•and equipment by judicious use of capital and maintenance monies. It is our firm 
•belief that a physically strong railroad cannot help but be a .safe railroad. One 
of our foremost accomplishments in this area has been the extensive replacement 
of conventional and obsolete rail with new weide<l rail: an average of 2S0 miles 
of continuous welded rail (CWR) has been added each year during the past .T 
•years. Our goal for 197618 an additional 42S miles of such rail. We have averaged 
].1('>7.(W> cross tie renewals annually during the past ."> years, and our eoal 
-for 1976 is 1,200,000. Our system has installed 1.461,000 cubic yards of ballast 
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during each of the past 5 years, and our goal for 1976 is 1,5-12,000 cubic yards, 
which will result in resurfacing 3,500 miles of the 12,000-mile system in this 
year alone. 

Missouri Pacific has rebuilt or renewed virtually all of its locomotive and car 
shop facilities so that they now employ the latest techniques in material handling, 
machinery and inspection facilities. This permits our men to do quality work in a 
safe mamier. One evidence of the effectivenes-s of Missouri Pacific's program is 
that its bad order equipment ratio is much lower than the industry average. In 
addition, we insist that all shop areas be kept in a clean and orderly condition, 
which again contributes to avoidance of accidents. 

Over the past 15 years we have had a vigorous program of replacing obsolete 
freight cars and locomotives with equipment which better meets today's demands 
and which also offers greatly increased capacities. Missouri Pacific was one of 
the first railroads to press for roller bearing journals on all new freight cars. We 
have extended the use of automatic block signals and centralized traflic control 
over an additional 1,400 miles of track, bringing our total of signalled track to 
5,600 miles. In addition, by the end of this year we will have installed 104 wayside 
scanners to detect overheated journal bearings and dragging equipment so that 
our principal high-density freight routes will have this protection every 30 to 
35 miles. 

It mu.st be recognized, however, that the finest physical plant may still not be 
the safest plant unless there is also a safety plan endorsed and supported by top 
management, supervisory personnel and all other employees. As I have stated, 
it is my firm belief that safety cannot be legislated. Employees must be trained 
and motivated to perform in a safe manner. 

Missouri I'acific has established a training school for locomotive engineer 
trainees at North Little Rock, Arkansas. At this school trainees receive two weeks 
of instruction on air brakes, diesel engines, electrical control gear and oi)erating 
rules, after which they return to their own seniorit.v districts, wliere each is as- 
signed to a hand-picked exijerieuced locomotive engineer for a iierioil of \>'/j 
months. Under the tutoring of sudi locomotive engineer and through periodic road 
checks by the Road Foremen of Engines, they are jwrmitted to ojierate road trains 
in order to gain the experience and judgment which is necessary to their craft. At 
the end of this period, they return to the North Little Rock school for another two 
weeks of training, at which time they are given further instruction and final 
examinations. Upon passing the examinations, they are returned to their districts 
to become fuU-tledged engineers. However, training and supervision does not 
cease at that point. A Road Foreman continues to closely monitor their progress 
and iwrformance. 

We also have a training school for brakemen-switchmen at Fort Worth, Texas. 
The instruction provided at this school Involves a one-week program covering 
rules and safety with emphasis upon correct operating procedures. Thereafter, 
each trainee is returned to his seniority district for an additional three weeks of 
on-the-job training. 

Our safety programs are not limited to oi)erating employees. We maintain dis- 
trict, division, and subdivision safety committees comprised of oflicer and union 
representatives of the crafts and departments located in a given area. These 
committees meet at least once a month. Tlie top district operating officers and 
Assistant General Superintendent of Rules and Safety attend many such meet- 
ing.*. The stated purpose of such programs is to re<luce injuries, accidents, less 
and damage, and to Increase knowledge of and compliance with governing rules, 
ns well as to bring about cooperation, communication, and understanding between 
labor and management. Committee members, especially the union representatives, 
are encouraged to soUcit from their membership recommendations and sugges- 
tions to Improve compliance with safety rules, to Improve morale and worliing 
conditions, etc. Each recommendation or suggestion receives committee action, 
and, if accepted, steps are taken to implement the suggestion as promptly as xws- 
siWe. If a suggestion is found not acceptable, an explanation is made to the one 
who furnished the recommendation. A number of very beneficial programs have 
resulted from the activities of these committees. 

Another very effective training tool wliidi we know has contril»uted to im- 
proved safety is our audio-visual education program. This involves tlie use of 
portable TV equipment and more than 30 video tapes, each of which covers from 
10 to 20 minutes, dealing directly witli matters of rail .«nfety. The.se are not com- 
mercially prepared tapes. The.v were produced, directed, and edited l>y Missouri 
Pacific's Operating Department. The peoi)le and scenes portrayed are our own. 
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We find that this is most helpful In creating Interest and in getting across the 
safety messages, because the employees to whom these tapes are regularly shown 
can readily identify with the subject matter which they are viewing. In addition 
to the above activities, we insist that operating officers conduct surprise field 
checks to insure that their crews are in compliance with the rules and instruc- 
tions and to tak'e remedial action where deficiencies are found to exist. 

The areas which I have briefly mentioned are merely some of the examples of 
on-going safety-related programs of the Missouri Pacific System. 

6UMMABT 

Thus, to summarize, except for supporting any increased research appropria- 
tion which might result from this legislation, I am othferwise opposed to these 
bills. I regard most of their provisions to be premature or redundant, since they 
are comparable to subject matter already before the FKA in rulemaking proceed- 
ings. Moreover, the effect of passage of these bills would be to subject railroads 
to further restrictions, further "red tape," and additional costs, all merely in the 
name of "safety" rather than because they have any real relationship to actual 
Improved safety. In my opinion, such legislation should be scrupulously avoided 
in tim'es of inflation when railroads are already hard pressed to continue operat- 
ing as viable private enterprises. 
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Mr. KooNEY. Thank you, llr. German. 
I see by your testimony today, Mr. German, that you take the same 

view as other industries with respect to tines. Putting mmimum fines 
aside for a moment, would not an increase in the maximum give FRA 
a better tool to encourage compliance by the railroads with poor safety 
records ? 

Mr. GEBMAX. !Mr. Chairman, I would have honestly to say no. !My 
reason for it is the fact that, as Dr. Harris pointed out yesterday, a 
i-ecent survey of accident statistics clearly indicates that a rigid en- 
forcement oi the existing rules would not materially decrease the ac- 
cidents we are talking about. I think it obvious that the FRA and the 
railroads have to address themselves more to the causes of accidents 
than to just keep on promulgating rules and specifications, and so forth, 
that are not getting the job done. To that end the AAR research staff 
is coing to address itself and we as railroadei-s are going to do it also. 

Air. RooNEY. The FRA has the rules and regulations and the laws, 
but do you think it rigidly enforces the regulations or do you think 
it is lax? 

Mr. GERMAN. "VVe have had experience with the ICC and, in more 
recent yeai's, with the FRA. The FRA has stepped up its enforce- 
ment, supervision and field work. I think one thing that is very effective 
which has not been brought out to date is the fact that the t'RA man 
doesn't just come and snoop around any more as he used to. He comes 
and talks to our people and rubs their noses into areas that need 
attention. I think this has considerable impact. I know when I served 
as an acting roundhouse foreman, when a Federal man came to town 
I sat up and took notice. 

Air. Roojf EY. What did vou do the balance of the year ? 
Mr. GERJIAN. Well, I tliink my record speaks for itself, Mr. Chair- 

man. I take a back seat to no one on tiying to promote safety. 
ilr. RoONEY. You know about the pending legislation with respect 

to DOT regulations being turned over to the Department of Labor. 
What do you think about that idea ? 

ilr. GEinrAN. Frankly, I don't like it. I think the FRA has the 
expertise to handle this and I think it takes a while to generate an 
organization tliat becomes effective. I see signs that the FRA is becom- 
ing more effective. Certainly I don't know of anybody in Washington 
that has the expertise but them. 

Mr. RooNEY. You know the accident that occurred in Decatur, IIT., 
where seven people were killed. What do you think about the idea 
of removing these employees to an area farther away from the area 
where the accident occurred ? 

Mr. GERMAX. Decatur was indeed unfortunate and tragic, but in 
all the history of railroading I don't know of any one single accident 
in relation to crew quarters that could even begin to compare to it. I 
state to 3'ou it is very unusual. 

Furthermore, in view of the steps that have been taken by the rail- 
roads and the FRA to control switching movements and to contain 
hazardous materials in the cars and the work we are presently douifi: 
on tank care safety, we can't help but improve the entire situation. I 
hope and pray we will never have another situation like Decatur. 
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I might say, too, that we get into a measurement of how safe is safe. 
I sent several of my men to the Oklahoma safety school sponsored hy 
DOT. Two of them in the lobby of the hotel one evening after supper 
were nearly shot in the process of a fray that ended in taking two 
lives. "WTiere are you safe? Some of these dormitories are in highly 
industrialized areas. It would take A'OU a long time to get out to 
where you could get decent lodging and food and come back in again. 

Mr. IROONEY. DO you carry a large volume of hazardous materials? 
Mr. GERMAN. Yes, relatively speaking, I believe we probably handle 

more hazardous materials than any other railroad in the United 
States. It amounts to about 9 percent of our total traffic. 

Mr. RooNXT. "When you have a large shipment of hazardous ma- 
terials what are your procedures with respect to the local communities 
you travel through ? Do you give them advance notice ? 

Mr. GERMAX. No, sir. 
Mr. RooxEY. Don't you think it would be a good idea for the fire- 

fighters to be aware of the fact that hazardous materials are going to 
come througli their downtown area ? 

Mr. GERMAN. Mr. Rooney. we have made contact with fire depart- 
ments of all cities along our lines where we handle this type of material 
that are basically 5.000 population and more because they are fire 
departments equipped to do this. 

Mr. RooNEY. Then you do it ? 
Mr. GERMAN. Yes. I didn't quite understand your question. Yes, we 

do it. We have had contact with these people and we have given them 
information to assist them in handling such fires or explosions or wliat- 
ever may happen. 

Mr. RooNEY. How do you contact the local raimicipalities ? 
Mr. GERMAN. Our police department makes the contact for us and 

forwards the information. Also, at the request of certain citizens, some 
of our people who have more expertise in this area have sat down 
and talked with them about these different situations. 

Mr. RooNEY. Mr. Sknbitz. 
Mr. SKFBrrz. Thank you. Mr. Chairman. 
Mr. German, as a former employee of the MLssouri-Pacific I welcome 

you to this committee. 
Mr. GERMAN. Thank you, sir. 
Mr. SKTTBITZ. You spoke of 9 percent hazardous materials being 

hauled over your line. TVliat tvpe of hazardous materials? 
ifr. GERMAN. It is flammable compres.sed gases, propane and things 

like that. 
Mr. SKTTBrrz. Do you haul any nuclear material ? 
Mr. GAR'srAN. Yes, on occasion we have handle<l casks for the T'..S. 

Navy of radioactive waste fuel elements. Mr. Sknbitz. it is spent fuel. 
I am not an atomic expert. My imderstandinsr is if it ever gets out 
of the casks it is bad. It won't cause an explosion, but it will con- 
taminate an area for a considerable period of time, years. 

Mr. SKXTRTTZ. It is the type whose halflife could go for 10,000 or 
20.000 years? 

Mr. GERjfAN. I don't think it would go that long, but T imderstand 
it would be 5 years or more, depending on its state at the time. 
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Mr. SKTJBITZ. What sort of containers are used to haul this material ? 
Mr. GERMAN. They are in special casks that are made up to steel 

forgings and castings, lined with lead, and have outer jackets on 
them. 

Mr. SKtmrrz. Can you tell me what route this covers? Where is 
it picked up and where is it delivered ? 

Mr. GEKMAX. It mainly comes from the east coast of the United 
States. 

Mr. SKCBrrz. Where on the east coast ? 
Mr. GERMAN. Norfolk area, and so forth. It goes to the Idaho 

burial ground. 
Mr. SKTTBITZ. Most of it belongs to the Navy, you say ? 
Mr. GERMAN. I understand so; yes, sir. 
Mr. SKtrBrrz. Do you know whether these containers can withstand 

terriffic impact of a collision ? 
Mr. GERMAN. These are the containers that Dr. Harris was talking 

about yesterday, that are supposed to be able to withstand the pene- 
trating force of a 6-inch steel core at some 35 miles an hour, which 
would be in effect about the same as if a rail broke and came up 
through the belly of the car. 

Mr. SKTjBrrz. I didn't know he was using them yet. I thought they 
were just going to test them out at the testing facility this summer. 

Mr. GERMAN. Excuse me, sir. There are two kinds of cask. One is 
the type that the Navy now has in operation, and tlie other, as I 
understand it, is one that is proposed to handle spent fuel from power- 
plants, which is a larger cask but the same level of material. 

Mr. SKTJBITZ. In the case of an accident your railroad would be in 
serious difficulty because of damage actions, would it not ? 

Mr. GERMAN. Let me say if one of those casks was ever penetrated 
and the material was released, the area would be seriously contam- 
inated for a long period of time. In fact, it would wipe out a particu- 
rail line for usage for a number of years. 

Mr. SKrBrrz. It could also wipe out a community nearby if it got 
into the air, couldn't it? 

Mr. GERMAN. I understand it could be quite serious. 
Mr. SKTTBrrz. I want to commend you on the program that you 

have worked out, Mr. German, with the city fire departments along 
your line. One problem that comes to my mind, though, is this: In 
case there was an accident, how do you identify winch cars have 
hazardous materials in them ? 

Mr. GERMAN. Let me explain briefly how we do handle this, if I 
may, Mr. Chairman. I need to refer to some notes so I give you the 
exact information. 

The train conductor has in his possession a waybill for each car. 
He has a compiiter-generated train list that shows the car numbers 
and the commodities he has, and he has a work order that tells him 
what to do with setting out and picking up these cars on the line of 
road. 

In addition, he has what we call the ornngo book, which we de- 
veloped for our use on the Missouri-Pacific. This orange book de- 
tails the type of hazardous materials that are most commonly carried 
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in railroad cars on our line. The waybill is initiated by the shipper 
and it identifies the commodity by transportation commodity code 
called the stick number. The detailed train list identifies all cars in 
the train and their relative location as well as those identified as 
dangerous. 

If an accident or incident occurs, the conductor will take his docu- 
ments and he tries to locate the position of the cars in the train and 
the car number, if at all possible. If unable, he will communicate by 
the quickest possible means available to the dispatcher. He wiU say, 
"I have a derailment in the 15th to 18th car ahead of the caboose." 
They in turn notify the local ofScer in the operational control center 
in St. Louis. The operation control officer through our computer system 
can request an advance consist of the train so he is looking at the 
same information available to the conductor. He will make an informa- 
tion trace on the cars that are suspected and ascertain the STCC 
(stick) nimiber which is carried in a publication put out by the Bureau 
of Explosives. I believe the most recent one was January 1, 1975. This 
is shown in those pajiers attached. It is called Standard Transportation 
Commodity Code, Hazardous Materials. 

He will cross reference the stick number to the stick manual to get 
the proper chemical shipping name of the commodity of each sus- 
l)ected car. Then lie can refer to our orange book and also to some other 
larger volumes that he has on hand, Dangerous Properties of In- 
dustrial Material and the Chemical Safety Slide Rule. 

These steps, throe, four, five and six, take only about 4 or 5 minutes 
all told. 

Xow, they know the location of the cars and the commodities that 
are involved. This responsible officer will then notify the local per- 
sonnel of the proper emergency response to make, to get the word to 
the chief dispatcher, to the local agent and other officei"S, to the fire 
departments and say this is whatever the material might happen to be. 
It might be groui> 0, liquefied petroleum gases. They could look in the 
orange book and find out that these highly flammable hydrocarlx)n 
gases are known as LPG and how they are transported, their toxicity, 
tlie activity of them, what to do about leaks and spills and what to 
do aliout fire fighting. 

"Firefighting. Use eveiy available means to shut ofT the flow of 
the gas." If tlie tank is ruptured, obviously they can't do that. Then 
tliey use water spray, carlwn dioxide, or dry chemical to extinguish 
the fire. Also they spray water on tank cars of LPG which are involved 
because one may torch against another. They try to cool it down to 
keep it from getting to the explosion point. 

We have found this svstem to be very effective. 
In addition, wo notif v additional parties as necessarv. We call upon 

Clienitrek, the commodity shijij^er, for all the expertise that we can 
liecause, gentlemen. I say to you no one fire department can have all of 
this expertise. It depends upon tlie chemical, the location, and tlie 
exact circumstances at the time of the accident. 

>rr. RooxEY. I would like to commend you, Mr. German. 
ilr. SKunrrz. I commend them, too, on the outstanding job they 

have done. • 
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Let's go back to the hauling of nuclear wastes. What is the average 
speed that you haul cars down the track ? 

Mr. GERMAN. Are you speaking of just nuclear wastes? 
Mr. SKTJBITZ. It is part of the wliole complex. 
Mr. GERMAN. If we handle a car of nuclear wastes, we limit it to 

35 miles an hour, sir. 
Mr. SKUBTTZ. DO the men on the train know this is being hauled 

or not ? 
Mr. GERMAN. Yes, sir. There is special information on the waybill. 

We have an officer accompany it. We take every precaution we can 
to give them safe handling. 

Mr. SKUBITZ. DO you have any sort of assurance from the Govern- 
ment that in the event of an accident, your company is financially 
protected in any way ? 

Mr. GERJL^N. That is out of my area of expertise. I am sorry I can't 
answer that. 

Mr. SKUBITZ. YOU understand the MKT has refused to haul nu- 
clear waste material. I think theirs is currently action before the 
Interstate Commerce Commission to try to force them to haul it. 

Mr. GERMAN. I understand that, too, Congressman. I think they must 
feel definitely if they had such an accident they would be wiped out. 
I can't tell j'ou if we have any more assurance that we would not be 
wiped out, too. 

Mr. SKUBrrz. I have an idea you might be because I think we passed 
the Price-Anderson bill in which the Government provides up to $500 
million worth of protection in case of an accident. I think this indicates 
the seriousness nature of the damage that would result if a nuclear 
plant went under or, in case of a carload of nuclear waste getting 
into the air stream. 

Mr. German, I am sure you know I wrote the president of your com- 
pany a letter about the speed to which you have limited passenger 
trains that travel over your track. 

Mr. GERMAN. I understand you have written that letter. I expect you 
•will shortly receive an answer from Mr. Lloyd, who has just returned. 
We reduced the speed of passenger trains in the late sixties because 
we were having trouble maintaining oiir track in certain areas. We 
felt that for safety of operation and for comfortable riding it would 
make more sense to get the speed down. We narrowed it down to the 
same as our freight train speed. When we are talking about speed I 
am talking about the maximum permissible speed across a certain 
sector of track. I am not talking about average speed. 

Mr. SKUBrrz. How fast do you operate your freight trains, the top 
speed and the average speed for freight trains ? 

Mr. GERMAN. For example, between St. Louis and Kansas City, 
which is the route of the National Limited, our maximum freight 
train speed is 60 and our maximum passenger train speed is 60. 

Mr. SKUBITZ. Wliy can't a passenger train travel at. say, 10 to 15 
miles per hour faster than a freight train ? You heard Mr. Keistrup's 
testimony. 

Mr. GERMAN. Yes; I did. This area has a large number of curves. 
Just a few years ago we experienced some derailments in this high- 
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curved track area that gave us grave cause for concern. We have done 
a lot of work to renew ties and ballast and re-lay this track. The heavy 
freight trains take their toll, as you might suspect, on track structure. 
Even after we got our track structure up, we found that accelerating 
and decelerating passenger trains, to stay within tlie limitation or 
tlie curves, was uncomfortable for the passengers, and the excess 
braking action of the passenger train in acceleration or deceleration 
areas was hard on the track. 

Mr. SKtJBrrz. I wasn't aware the Missouri-Pacific was interested in 
the comfort of the passengers, but I am glad to hear that. I would 
think that Amtrack should make the decision whether or not they 
can travel 15 miles an hour faster safely. 

Mr. GERSIAN. Frankly, Congressman, I feel that we have a very im- 
portant role in the safety of that passenger train, whether operated by 
Amtrak or anybody else, because we are the ones thcv come back 
against when we have track-caused accidents. We are the ones who 
get the bad publicity when anything happens. 

Mr. SKPBrrz. I was under the impression, if I understood Mr. Reis- 
trup—he is an old railroad man himself—they could easily and safe- 
ly travel 10 to 15 miles an hour faster than a freight train without 
doing damage to the track. 

Mr. GERMAN. I am sure in certain areas where there is a lot of tan- 
gent track and they don't have the restrictions we have in this partic- 
ular area you could possibly go to 10 or 15 miles faster. I say to you 
that in this particular area we do not feel it is proper, that the main- 
tenance is excessive, and the cliance of accident rises considerably. 

Mr. SKTJBrrz. My own feeling is that you have done an outstanding 
job and I think the Missouri-Pacific has done an outstanding job in 
the maintenance of its track and equipment. 

Mr. GERMAN. Thank you. 
INIr. SKUBITZ. I think a lot of that is due to your personal work, 

Mr. German. 
Mr. GERMAN. I appreciate that. 
Mr. SKUBITZ. In turn, I think we have a responsibilitj'. When we 

are giving out money by the buckets to Amtrak we have a responsi- 
bility to see that the railroads also cooperate witli Amtrak in an 
effort to make the trains safe and provide for travel at a reasonable 
speed. My own feeling is that if something isn't done, if Amtrak 
should ask for legislation, and if it can be passed to get DOT to re- 
quire you folks to do something, I would be in favor of the legislation. 

That is all, Mr. Chairman. 
Mr. RooxEv. Thank you, Mr. German. 
I. too, would like to commend your company and to commend you 

for your testimony here today. 
I might say you also have excellent representation in Washington 

in Mrs. Judy Durant. 
Mr. GERMAN. I concur in that, too. 
5[r. RooNEY. Our next and last witness today will be Mr. James R. 

Snydor, chairman of the legislative committee. Railway Labor Execu- 
tives Association, Washington. D.C 

Mr. Snyder, I wotdd appreciate very much if you would introduce 
your colleagues for the benefit of the record. 
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STATEMENT OF JAMES R. SNYDER, NATIONAL LEGISLATIVE DI- 
KECTOR, UNITED TRANSPORTATION UNION, AND CHAIRMAN, 
SAFETY COMMITTEE, RAILWAY LABOR EXECUTIVES' ASSOCIA- 
TION, ACCOMPANIED BY W. ROY WILSON, ALTERNATE NATIONAL 
LEGISLATIVE DIRECTOR, UTU; MARSHALL D. SAGE, LEGISLATIVE 
RESEARCH, UTU; AND LARRY MANN, COUNSEL, RLEA 

Mr. SxTBER. Thank j-ou, Mr. Chairman. 
My name, as you stated, is J. II. Snyder. I am the national legisla- 

tive director for the United Transportation Union and chairman of 
the safety committee of the Railway Labor Executives' Association. 
Appearing here with me it is my pleasure to have on my left Mr. W. 
Koy Wilson, the alternate legislative director to the UTU, and Mr. 
^rarsluill Sage, researcli director for the UTU: and on my right Mr. 
Larry Mann, RLEA's distinguished counsel in Washington, D.C. 

We are appearing today on behalf of the IILEA and its constituent 
member organizations which are: 

American Railway Supervisors' Association. 
American Train Dispatchers' Association. 
Brotherhood of Locomotive Engineers. 
Brotherhood of Maintenance of Way P^mployees. 
Brotherhood of Railroad Signalmen of America. 
Brotherhood Railway Carmen of the United States and Canada. 
Brotherhood of Sleeping Car Porters. 
Hotel & Restaurant Emi)loyees and Bartenders International Union. 
International Association of Machinists & Aerospace Workers. 
International Brotherhood of Boilermakere, Iron Shipbuilders, 

Blacksmiths, Forgers & Helpers. 
International Brotherhood of Electrical Workers. 
International Brotherhood of Firemen & Oilers. 
International Organization of Masters, Mates, & Pilots of America. 
National Marine Engineers' Beneficial Association, 
Railroad Yardmasters of America. 
Railway Employees' Department, AFL-CIO. 
Seafarers' International Union of North America. 
Sheet Metal Workei-s' International Association, 
Transport Workers Union of America. 
United Transportation Union. 
Together these imions represent approximately 80 percent of the 

railroad workers in this coimtrv. We appreciate this opportunity to 
testifv on II.R. 11804, the Federal Railroad Safety Authorization 
Act of 1976. 

In addition to the rail lalwrers group listed here, I woidd like to 
]ioint out, not listed, tliat the National AFL-CIO wholeheartedlj' sup- 
port tliis legislation also. 

As you know, each time your committee has conducted hearings on 
authorizations to implement the Federal Railroad Safety Act of 1070, 
you found tragic railroad safety conditions existing in this country. 
In 1974 your committee stated: 

The weight of evidence gathered In testimony before the mibcommittee indi- 
cated the Federal Railroad Administration simply was not living up to either 
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the spirit of the Federal Railroad Safety Act of 1970, or, in some cases, the 
letter of the law. 

The committee found that the Federal Railroad Administration has con- 
sistently downgraded enforcement and inspection, and has devoted most of their 
resources to research and development. The evidence presented in testimon.v 
before the subcommittee, and in staff research, indicated a strange set of 
priorities in this regard, and a conscious effort by the Department to deem- 
phasize inspection of rail carriers." (H. Rep. No. 93-1083, 93d Congress, 2d 
session. 6 (1974).) 

In 1975 your committee in effect reiterated the same problem. 
The Congress enacted the Federal Railroad Safety Act of 1970 in an attempt 

to promote safety in all areas of railroad operations. It was enacted at a time 
when rail accidents had doubled over the previous decade. It was hoped that the 
comprehensive scheme of Federal regulation coupled with Federal-State enforce- 
ment activities would halt the increase in rail accidents. Unfortunately, this 
has not been the case. 

'Each time the committee has held hearings on new authorizations to Imple- 
ment the Federal Railroad Safety Act of 1970 it has hoped to see a rever.';al of 
the increasing rate of rail accidents. Each time, the committee has been disap- 
pointed, and this year has been no exception. 

The committee feels that these statistics are telling the story that the Federal 
Railroad Administration (FRA) is not doing its job adequately. The committee 
also feels tliat a major reason for this problem is that the FRA has consistently 
failed to avail itself of tlie safety Inspectors and funds authorized by this com- 
mittee. The result has been ever-increasing accidents and injuries on the 
railroads. 

The committee feels it is obvious, therefore, that the major emphasis of tliis 
legislation must be to obtain better compliance with existing regulations. Since 
the existing regulations cover most of the accidents the answer is for FR.A. to 
hire a sufficient number of inspectors to help assure better inspection. l>etter 
compliance, and ultimatelv improve<l safety on our railroads." (H. Rept. Xo. 
94-240, 94th Cong. 1st sess. 4-5 (1975).) 

I am sad to say that nothing has changed. Things just seem to be 
getting worse and worse. 

The prepared testimony of the FEA Administration before the A^p- 
propriations Subcommittee on Transportation and Related Agencies 
on February 19, 1976, clearly demonstrates that FRA's major efforts 
and endeavors tire not in safety. The Administrator stated: 

I would like to take a few minutes of the committee's time to point out some 
of the major efforts and endeavors in which we are now and have been involved 
since our appearance before you last year. 

Among our most significant accomplishments during the past 12 months have 
been the following: 

Recruitment of key managerial jjcrsoanel for top FR.A. positions. 
Completion of Equal Employment Opportunity Awareness Training for all 

senior level managers with resulting positive impact on specific EEO commit- 
ments (sic). 

Redirection of FRA's R&D program to near-term payoff to be more respon- 
sive to industry problems and generate industry confidence and cooperation (e.g.. 
FAST, AOI, Vertical Shaker). 

Issuance of revised and more flexible safety regulations for encouraging State 
participation in the rail safety enforcement program, and completion of first 
grant agreements with nine States under this program. 

Substantial improvement in net operating income of the Alaska Railroad, per- 
mitting major contribution to restoration of deteriorated flacilities. 
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Completion of first management review of the Alaska Ballpoad since forma- 
tion of DOT and establishment of an FRA "Board of Directors" to provide poUcy 
guidance to tlie General aiauager. 

Issuance of implementing regulations, program manual and internal proce- 
dures for Title IV Federal/State rail subsidy program under RRRA. 

Coordination of various staffiing activities for USRA/ConRail FSP develoiy- 
ment. 

Key particii>ant in DOT'S Alton Locks and Dam analysis, the first such study 
of effects of public investments in water and rail transportation. 

Tlie results of FRA in downplaying safety arc A^ery telling. 
The number of train accidents has risen 4 straight years. There 

were 10,419 train accidents in 1974, an increase of about 10 percent 
from 1973. The FRA Administrator testified on February- 19, 1976, 
that preliminarj' figures for 1975 again show an increase in train ac- 
cidents. By comparison, there were 4,016 accidents in 1960. 

The number of employees injured while on duty in all accidents 
in 1974 jumped to 15,220. Preliminaiy 1975 figures are shocking and 
show that the injuries from accidents and incidents have tripled, which 
is the fifth straight year of increases in injuries. In 1975, the FRA 
revised its reporting of accidents and injuries which is described in 
exhibit A attached to this statement. This accounts for some of the 
increase in the injuries reported. The preliminary figures show a sliglit 
reduction in the number of dcatlis of employees in 1975 compared 
with 1974. These statistics, of course, do not include tlie millions of 
dollars in property damage losses. Even though the major disastere 
get the headlines, the effect on the thousands of persons injured or 
killed in railroad accidents is no less real and devastating to them 
and their families. 

Your committee helped enact the necessarj' safety laws to create safe 
conditions. Yes, the unacceptable safety record has not been abated. 
We submit the case for increase in accidents, injuries, and deaths 
is the lack of adequate enforcement by tlie FRA. The railroads know 
that FRA historically has not administered, and is not going to vigor- 
ously administer and enforce, the safety laws, and the result has been 
tragic. There is very little of a positive nature that can be asid about 
FRA's handling of railroad safety in this country. We feel that the 
FRA is not capable of responding to the needs of improving safety. 
RLEA urges jour assistance in doing something to help curb this 
situation. 

We have explained to your committee on man}- occasions that poor 
enforcement of the laws by FRA is a major cause of the railroad safety 
crisis. We attribute the poor enforcement to constant reorganizations 
within FRA—the}- are the most reorganized group I have every run 
into, Mr. Chairman—improper assignment of personnel, insufficient 
numl>ers of inspectors, i-estrictions on inspectors, and stress being 
placed on activities other than safety. Since we have spelled these 
problems out in detail previously, we respectfully refer you to that 
testimony for an in-depth analysis. 
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However, I would like to point out briefly some additional statistics 
and matters which may be of interest to you. As a result of a i-eorga- 
nization in FRA in 1974, safety appliance inspectors were transferred 
to other duties relating to operating practices and were prohibited 
from making railroad equipment inspections. Their duties were trans- 
ferred to the locomotive inspectors. As a result, there are now only 78 
inspectore throughout the United States responsible for inspecting all 
cars and locomotives for all defects. Based upon last year's figures, 
there were approximately 1.7 million freight cars, 34,000 locomotives, 
and 6,800 passenger cars for uispection by the 78 inspectors. We suggest 
that is an impossible task. The safety violations continue to mount 
each year. 

During 1975, the freight cars inspected for freight car standards 
defects were 25.9 percent defective. The percentage with safety appli- 
ance defects was 13 percent defective, the highest percentage in more 
than 18 years. One of the most important facts is that the number of 
cars and locomotives inspected have been reduced drastically over the 
last few years. 

FRA statistics show that in calendar year 1973, only 406,336 in- 
spections were made; and in 1974, the lowest ever—^276,794. The num- 
ber of locomotives inspected during this time decreased from 73.111 in 
1973 to 34,890 units in 1974, and we are advised that only 29,328 units 
were inspected in 1975. Of the locomotives inspected in fiscal year 1975, 
17.7 percent had defects, which is the highest percentage found defec- 
tive in o-s^er 30 years. 

I will now direct my attention to the specific provisions of H.R. 
11804. RLEA supports completely the provisions contained in the pro- 
posed legislation. The amendments to the safety laws contained in 
H.R. 11804 are long overdue and will go far in improving safety. 

Section 2 of the bill contains virtually the same provisions as passed 
by Congress last j'ear. We support the $35 million authorization as set 
forth in section 2. However, if the committee feels a greater sum is 
necessary for improving safety enforcement, RLEA would support 
such an increase. 

Section 3 is an important section that rail labor has sought for a 
number of years. This would increase the penalties under the various 
safety laws by increasing tlie minimum penalty to $500 for each viola- 
tion and the maximum to $5,000. This maj' be opposed by the carriers, 
but as a practical matter most violations are compromised under the 
Federal Claims Collection Act anyway. Tlic Hours of Service Act and 
the hazardous materials law are not affected by these amendments. 

Section 4 requires sleeping quarters provided employees will allow 
the employee to receive miintorrujitod rest in rooms with controlled 
temperatures. In addition, the said lodging shall be located away from 
the yards where switching or humping is performed. This need for 
adequate rest for crews is a critical problem. The railroads generally 
ignoi-e the matter, and FRA lias done nothing to correct it. An example. 
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of FRA's lack of concern is evidenced by a letter dated May 15, 1975, 
from R. H. Wright, the Acting Associate Administrator for Safety, 
which is attached to this statement as exhibit B. 

The problem of employee safety in railroad sleeping quarters was 
sadly highlighted on July 19, 1974, when a railroad car carrying 
propane exploded in Norfolk and Western Railroad's yard in Decatur, 
111. That disaster killed 7 railworkers and injured 130 others. The 
explosion completely demolished the bunkhouse and restaurant located 
in the middle of the yard where many of the employees were either 
sleeping or relaxing. Similar accidents have occurred at East St. Loiiis, 
111., and Houston, Tex. 

The constant heavy noise generated by switching and humping 
operations makes it very difficult and sometimes impossible for em- 
ployees to obtain necessary rest which is required by law. There is no 
question of the correlation between employee fatigue and accidents. 
Uninterrupted rest with noise levels low enough to allow undis- 
turbed sleep and healthful room temperatures cannot be obtained unless 
the lodging facility is away from the railroad yard and attendant 
noises. 

The railway brotherhoods filed a petition with FRA in August 1974, 
to require all sleeping quarters to be located at least 1 miles away from 
yards when switching and humping occurs. The FRA has received 
comments on the petition, but typically no rulemaking has resulted. 

Section 5 is basically clarifying language in the hours of service law 
for crews working on wreck trains. It provides that such hours of 
work are exempt from the law only during the period of time when 
an emergency exists and until the ti-ack is cleai-ed and open for traflic. 
However, in no event shall a crewmember work in excess of 10 con- 
secutive hours during any 24-hour period. Several lawsuits have 
established that exemption for wreck crews is applicable only if an 
emergency actually exists and their work is related to it. This amend- 
ment goes a little further to eliminate abuses practiced by some rail- 
roads which continue to work tlie crews at a wreck site for many days 
even though the main track has been cleared. 

The said railroads contend that so long as the crew is clearing up a 
wreck, the law is not applicable. The FRA has chosen not to contest 
the carriers on this issue. Certainly Congress could not have intended 
such an interpretation. 

Section 6 provides for a uniform set of standards for flag protection 
against following the opposing trains. This is known generally in the 
railroad industry as "Ride 99." There are many variations of tJiis 
rule practiced throughout the countrj', and on many railroads no 
flagging rule is in effect. Because of the critical need to do something 
to decrease the number of collisions which occur, the flag protection 
should be imposed nationwide. The reliance by railroads on block 
signals, train orders, bulletin instructions, radio communications, and 
other nonflagging protection to reduce collisions is misplaced. There 
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are numerous documented instances where failures in the above modes 
have caused collisions and could have been prevented by proper 
flagrging. 

On January 10, 1975, the CRU, now merged into Eailway Labor 
Executives' Association, filed a petition with FRA requesting a 
flagging rule similar to that contained in section 6 of H.R. 11804. Some 
States also impose similar flagging requirements. No action has been 
taken by FRA on the pending petition. In view of FRA's inaction and 
apparent lack of concern, RLEA feels that it is appropriate for 
Congress to enact the standards into law. 

The part of sections 6 which adds subsection (h) to section 202 of 
the Federal Railroad Safety Act of 1970, require blue signals, locks 
and derails in yards under certain conditions. Many deaths and in- 
juries result because of failure of railroads to take adequate safety 
precautions to protect employees engaged in the inspection, repair, and 
servicing of rolling stock. On other railroads there is widespread non- 
compliance of the rules. Practice has shown that the way to acliieve 
adequate protection is to require that switches be lined against move- 
ment to the track involved, and to apply locks to the de\ices control- 
ling the switches. Also blue signals and derails should be placed at 
ends of the track by the employee working on the particular track. 
This section of the bill incorporates such needed requirements. 

This is another rule subject to an FRA petition filed on behalf of 
the railroad workers. FRA has not issued a rule covering this subject 
matter. 

Section 6 also adds a new subsection (i) to section 202 of the Safety 
Act which requires highly visible markers should be lighted in dark- 
ness and during inclement weather. 

The problem, of course, is that in many cases, it is impossible to 
determine whether a train is on the track ahead, or is the rear car of 
a train. In addition, on long trains particularly, the crew on the head 
end cannot properly maintain surveillance over the train for defects 
unless the crew is able to detennine the location of the caboose. An 
improperly marked train was partially responsible for the disastrous 
commuter train collision near Chicago on the Illinois Central Gulf 
Railroad on October 30, 1972. The National Transportation Safety 
Board investigation concluded that the lack of train car end visibility 
may have contributed to the crash or its severity. The collision 
prompted the Illinois Department of Transportation to investigate 
and test the various car marking alternatives. I am attaching a copy 
of tlie technical report for inclusion in tlie hearings record as exhibit C. 

Since the extra exhibit we have here relates to markers, I think at 
this time an investigation made by the National Transportation Safety 
Board sliould be included in the record here as exliibit D. 

Mr. RODNEY. Without objection. 
[The exhibits refeiTed to follow:] 
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BichLti 6 
tSPARTMENT OF TRANSPORTATION 

FEDERAL RAILROAD ADMINISTRATION 

WASHINGTON. D.C. tOSM 

«4y IS SPS 

H5-sou-371 

Mr. J. R. Snyder 
National Legislative Director 
United Transportation Union 
400 First Street N.W., Suite 704 
Washington, D.C. 20001 

Dear Mr. Snyder: 

fO W/ IJ 1875 

JLteisnsTnnst 
U. T. U. 

WASHINOTON. DJC aOOOti 

This Is In reference to your letter with an attach- 
nent, dated May 1, 1975, in regard to a dormitory 
provided for crewmen at Macon, Georgia by the Southern 
Railway.  It Is alleged that the dormitory Is unsanitary, 
unsafe, and too noisy for the crewmen to obtain proper 
rest as. required by the Hours of Service Act. 

The Hours of Service Act does not provide for "rest" 
In the strictest sense. The Act provides for prescribed 
off-duty periods for railroad operating employees. 

Tour representative, Mc. R. M. Bulllngton, Indicates in 
his letter that he has contacted the Occupational SafeCy 
and Health Administration concerning the alleged condi- 
tion of the dormitory. Since the Federal Railroad 
Administration has no regulations to cover the situation. 
It appears that Mr. Bulllngton has pursued the correct 
procedure for resolution of this matter. 

Slncerel 

R,  H. WrightVJ 
Acting Associate Administrator 

for Safety  . 
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EXHIBIT C 

Marking and Lighting "For 
Passenger Train Visibility 

bij Mark Hooind* 

'^"q-Hfi'PURPOSE of tMt fnve»tIc»tIon 
°^ .,_ 1 \t-«s to evaluate various alterna- 

''••— - tire marking designs that could «n- 
-^V. Jinnee-the -risibility of tho tralllnj ends 
..•'• •. of uastenser trains. In particular, var- 

Prom these report findings ft would 
teeni   reasonable   to. eonelud*   that   a 
marking pattern and additional lighting 
would   have   been   valuable   "back-up" 
systems providing a measure bf safety 
t- .jju:— *- *v- ui—I. -i-—1- -1—j marking   patterns    and'Jlghtiii^-   in addition to the block signals-already 

•«—schtmes were evaluated with the goal 
.-:•<•-• t.-aJ-finding one overoll desi(:n that would 

-• .•   be optimum  from the visibility  stand- 
• point   during  all   operating   conditions, 

tnd yet be economical to implement and 
. nalntsin. 

This study was prompted by the 1111- 
ooii   Central   Gulf   Railroad   commuter 

,.. -.1. train eollijion on October 30, 1972. An 
li^^ brrestigatlon Into the accident by the 

•'v-K»tional   Transportation   Safety   Board 
~-'-- rtated that: "Because the ends of tho 

HieWinfr cars were painted black, they 
were   dirncult  to  distinguish  from  the 
station   platform   and   other   appurten- 
ances at 27th Street under the overcast 
sky on the morning of the accident" 
Among  the   conclusions  of the   report 

. " -i -.  was    the    statement:    "The    rear    of 
•-..^.Irain   416   was   camouflaged  from   the 

••••r'zrZ--nrrt of-the engineer of train 720. The     Simulation Tests. Exhibit 3Q of th( 
•t-^"li«even's of the Hiphliner blended with     nois Central Gulf Railroad 27th 5 

^. .p"'-' ..   the background, end the'marker lighta     accident- report  for   their  new   "i 

used by all commuter railroads. 
Alternative    marking- designs    were" 

evaluated with respect to  several 'dif- 
ferent concerns: 

a) What color, coverage and design 
of markings provides optimum visibil- 
ity! 

-    b) How do the nUematlvei compare ' 
with a "do-nothing" approach? 

c) What has been the operational «»• 
perienee of the alternatives T 

d) Hov do the alternatives compare 
under various operating conditions? 

e) What type of marker lighta should 
- be used? 

In order to evaluate various designs, 
it was necessary to determine the stop- 
ping distance required by commuter 
trains at various speeds. This informa- 
tion   w-as   obtained   from   the   On   Site 

e nil- 
Street    • 
'High-     • 

liner" and  old  "alngle-deck" .commuter ^_ 
as shown in.Table. 1 below,. ."• 

,-^ ^-w^e not" distinctive'.enough to be dls- 
-.^—-^^^rI«<t^>y-the.engineer of 720." -Z-. .- 

. "wti;i:ir STOf PING DISTANCES REQUIRED FOR COMMUTER TRAINS 
-is, ".•      .-•    -AT VARIOUS SPEEDS .... 
•~~-   trai. Stepping rftslonc* (feet) 

.type    ' Speed mph    • Full Service Stop Cnergeacy Stop 
.20 200 lao 

• Old Type •...,.., .    • •••.•,• 
.•        Single  Dceti . ....   40 600  580    - 

At) lA-IO :__1520  

Nin> Typo 
Highllntr 

20 

<40 
60 

230 

700 
USO 

NO 

500 
1220 

TABU 1 

The evaluation of altcmative mark- 
ing patterns and lighting schemes was 
performed In several parts: The first 
Investigated the applicability of the 
safety marWngs used by highway de- 
partments. The second determined a 
striping width and pattern that would 

. be  easiest  to   see   at  distances   up   to 

„,*0//ice of Rutareh and Dtvtiopment, 
illinoi* Department o/ TroiuportaH'on, 
Ckieato. lUintti 

one mile. The third mi fourth com- 
pared a striping pattern with tha pre- 
liminary pattern proposed for comment 
by the Federal Railroad Administration 
(FRA). The last investigated the ques- 
tion of marker lights.' 
An Evaluation of the Applicability of 
Ilighwar Safety Markings to Commuter 
Railroad Car Ends 

Highway departments have oxtensive- 
ly investigated  marking pattern! that 
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jnt" 

warn motorists of oncoming road hax- 
•nl or emergency vehicles.' Tliercfore, 
the first effort in this investigation was 
to test the applicability o{ these marlc- 
inea lo typical commuter railroad op- 
erations. 

Three patterns are presently used as 
highway warning devices. All three are 

~ striping patterns at 45* to the hori- 
zontal and offer a contrast between col- 
ors. One of the patterns adapts alter- 

' Dating rows of black and reflective 
white and Is used as a road hazard 
warnlni;. Another adopts alternating 
rows of standard yellow-orange and re- 

• flcclive   white   painted   stripes   and   is. 
typically used  on  the  trailinc: ends  of 
emergency   and   service   vehicles.   The 

' third pattern conaista of fluorescent 
ycllow-orsnge and reflective white 
stripes of vinyl film. 

In order to test these three types of 
markings a field test was conducted on 
commuter cars of the Burlington North- 
ern Railroad. Three foot by three foot 
panels, representative of the three pat- 
terns with stripe widths from 6 to 10 
inches, were made and attached to the 
ends of Burlington Northern double- 
deck commuter cars in varioas com- 
binational pairs. In all, six different 
panels were used. 

... These panels Trsre viewed from var- 
ious distances and under various light- 

- ing and operating conditions. The nrst' 
- of-several tests was conducted in semi^- 

dsrkneis Inside Union Station, Chicago,. 
' at a distance of about 275 feet with a 
f locomotive .beadlieht .shining   on   the 
-panels. This t«st demonstrated that the'. 
' only visible portion .of the car end was. 
• the reflective white stripes on the pan- 

els. The other stripes, .whether black, 
orange, or fluorescent yellow-oranee. 
appeared black even at thia relatively 
short distance. 

The second test was perforrned out- 
doors In daylight with a commuter car. 
spotted on a curve ond pnrti.tlly ob- 
scured by n hrtdn'". The six nnnrls wrrc 
n|ifii*rvi*d frntii n ill^ilnnrn nf nlmitt 410 
fret In viiiliius prilrs In «»nli-r lo ilcl-r. 
inino their cfrcrtivcncRS. Durlnff this 
test, it became obvious that the fluor- ' 
cscent yellow-orange stripes were more 
visible in daylight than either the 
standard orange or the black and white 
combinations. In addition, the fluores- 
cent yellow-orango striping combina- 
tions vere visible not only because of 
their ei>lor, but niso because of the dii- 
continuitv created hr the pattern 
against the relatively dull background. 

The last test made with these panels 
was conducted on straight track in day- 
light at distances of 1^ and Z.640 
fecL The commuter ear used for this 
test was  not  obscured  and  was  pre- 

sumed to represent the optimum eoajL 
tions under which a train could be eV 
served from an approaching train. 

At these distances, the fluoresctet 
yellow-orange colored panels were ibt 
only ones that could be seen, but ss ti« 
distance became greater, the stripti 
could no longer be perceived as stripti. 
This last test also demonstrated thtt 
panels of this size were only effeelirt 
uj) to a distance of aboat one-qusrtu 
mile. Beyond one-quarter mile, the en. 
erags was so small that toe psotii 
were virtually unnoticeable. 

From this initial set of tests, seven] 
conclusions became apparent. The fin* 
was that of the color combinations UsC 
ed fluorescent yellow-oranee and re- 
flective white stripes comprised the so- 
pcrior combination. The second conels. 
sion was that the amount of area cat- 
ered was an important factor. Thirdly, 
it was noted that if stripes were to be 
seen as stripes at any considerable dis- 
tance, tbey would have to be wider thia 
the 6 or 8 inch width stripes used ia 
the initial testa. • - 
Striping  Pattern*—Width.       "        *    " 
Coverage and Design 

The second part of this Investigstice 
was conducted because  of the eoneera 
regarding   coverage   and   stripe   widOL. 
Several large scale mock-ups of the tT4 
of an Illinois Central Gulf "Highliner" 
commuter .car were-ttriped with fluores- 
cent yellow-orange material on a whili 
hackgrou'od -to   illustrate   various   pal- 
terns, spadngs,'and stripe iridths. EifM 
mock-ups were made ta one-sixtb tail > 
and observed at sfmuli^ed .distances n'. 
te   one-half  mile.-The^pattcma  testae 
B*e showTT.in Figure.Ir "* 

These pattern^ were compared ia 
pairs 'at various distances in order ta 
simplify the evaluation- At simulated 
distances of less than one-auarter raDe. 
the narrower striping combinations ap- 
peared lo be the most noticeable. Hov* 
cvirr, an the dlr,tnnce increaned to one- 
hnir mill", Iho narrow »trl|ilii|r romblns- 
tlii.n U-mM (0 "blur" nml Irw Ifc'l' 
ellrct as a nattern thnl could he rasilf 
distinguished. 

At simulated distances close to eat- 
half mile, it was observed that cover- 
age was an Important consideratioiL 
Tlie patterns having 12 inch floorrfCfnt 
yellow-orange stripes nnd 9 inch fpse- 
ings sppenred to be the most vMhIc. 
primarily hecnure of the greater nriiottnl 
of coverage by the fluorescent malerisu 
However, when the lightinfr eondifioos 
were somewhat reduei^, the patters 
tended to blur, making it less distia- 
guishable as a pattern, v 
. The pattema havlnp striae wMlh* 
larger than U inches vrcr* observed te 
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STRIPED MOCK-UPS OF 
ILLINOIS CENTRAL GULF "HlGHLiNER" CAR ENDS 

/ '•, : 

17B 

r A jft" r^iWKcnt ytllow*orange  stripes 
*•' ftfltclivt wn!t«  srripes 

12" fluoresctnt  yeHow-ofontfe^'itripM"' 
12" reflective whire srripes     . 

Vm 
is.. 
T 

I 

10- 
DuortKcnt ytllow-orange  itripn 
'•Rwrivi wMrc >trip« 

- V 

12" fluorescent yellow^oning*  stripei 
' 12" rafltcriv*  whita  strtpei 

riGuai I 
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STRIPED MOCK-UPS OF 
ILLINOIS CENTRAL GULF "HIGHLINER" CAR ENDS 

-tj- 

12" Huorncanf ytllow-orangi stripts 
18" rtfltcKv*  whit*  striptt 

12" fluomcent yellow-orang* ttripa 
6" reflective whila.stripu 

12" fluortKcnt ytllow-oronga stripes 
9" reflectlva white stripes 

12" fluorcKcnt yellow-orange stripes 
IS" reflective white stripes      } 

FIGURE 1  (cmit'JJ 
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(Irovida too littla pnttem on the car end 
at ail disUncei. It wai also observed 
that either the inverted "V" pattern or 
parallel stripes at 45* to the horizontal 
performed satisfactorily since both had 
the effect of being discontinuous with 
the environment. 

The conclusion of this part of the in- 
restigation   was   that   of   the   striping 
fiatterns tested, the combination of 12 
nch ^fluorescent yelluw-orange stripes 

with S to 12 inch reflective white stripes - 
in a pattern either with inverted "'V"" 
stripes or'p'arBllel stripes, at 45* to the 
horizontql. would provide for the best 

• vi'ibility. in addition, it was clMr that 
the striping pnttem should cover as 
much of the car end as practicnble. 
Initial Davtime Comparison of Striping 
With   Preliminary  Federal   Itailroad 
Administration Car Marking Putterns 

Some months after the Illinois Cen- 
tral .Gulf Railroad's commuter train col- 
lision, the Federal Railroad AdraiAistra- 
tion introduced for comment a prelim- 
inary speoiflcation regarding car end 
msrkings (Proposed Kulemaking and 
Notice of H^armg on Passenger Train 
Visibility 49 CFR Part 221). Because 
this preliminary FRA specification re- 
quired fluorescent panels in a pattern 
considerahl^v different from the striping 
pattern*^'Leipc developed in° this study, 

•    'ILLINOIS CENTRALGUL? 

it fvas appropriate to eompnro a striped 
car end with one having a pattern like 
tiiat proposed in the preliminary FRA 
specification. (Tha preliminary FRA 
speciflcation also called for reflector! 
and flashing lights.) This comparison 
was done in the second set of ndd testa 
conducted during tho daylimo with Illi- 
nois Central Gulf commuter cars. 

For this set of field tests, one I11I- 
noia Central Gulf "Ilichliner" car was 
marked with fluorescent yellow-orange 
paint so that it resembled, but did not 
exactly follow, tho FRA preliminary • 
specification for fluorescent panels. An- 
other "IIi;:hliner" car was equipped 
with striped panels on each side of tho 
car end door.' A third car was left un- 
marked. This third car Imd tho origln.il 
plain flat black end. The unmarked com- 
muter car was used to determine tho 
visibility differenco bet>veen the marked 
cars end one with no marking whatever. 
The actual patterns used for tho FRA. 
patterned and striped cars are shows in 
Figure 2. 

For the pnrposa of this second set of 
Held tests, none of the cars were equip- 
ped with marker lights except for tlia 
small, red identiflcation lights present- 
ly used by the Illinois Central Gulf for 
track movements, switching operations, . 
and designation of train end. Also, th« 

"HIGHLINER" CAR ENDS 

-ttrx-tZM - 

Striping  Penem FRA Potlem - 

FIGURE 2 
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commuter c«r patterned after the FRA 
preliminary ipecificBtlon had approxi- 
mately 33% more at the ear end cov- 
ered with fluoretcent yellow-orange 
paint than proposed to be required by 
the FRA. The paneled commuter car 
had lest than one-fourth of the avail- 
able space covered. Because of this, a 
comparison includinjr considerations of 
coverage could not bo made. However, 
several conclusions were draivn resnrd- 
ing the relative visibility of each pat- 
tern. 

The evaluation of these patt?rns wns 
conducted on a sunny day throngli tests 
on tancent trock. The commuter cnrs 
were observed and photoirraphcd indi- 
vidually from various distances up to 
one mile. 

. ~ • At 500 feet, the fluorescent yellow- 
orange and reflective white striping pat- 
terns appeared to show UD somewhat 
better than the unmarked car, but the 
e^ect was not dramatic apparently be- 
causej of the lack of coverage by the 

' • panels. The FRA pattern showed up 
clearly better than the unmarked car. 
Also, the identification lights were 
plainly visible. 

At 1,000 feet, the FRA pattern show- 
ed up better than either the stricing 
pattern or the onmarked car. This 
again appeared to be primarily due to 
the coverage of the fluorescent yellow- 
orange color which in the FRA pattern- 
ed car covered more than twice cs 
much of the car end as the striping 

; combination. At this distance, the un- 
marked car waa rapidly merging with 
the horizon, and the identification lights 

._   were just barely'visible.      . . . . .  , 
At 1,600 feet, the FRA pattern was. 

clearly the most visible alternative, 
with the striping pattern showing up as 
imall dots of color. The unmarked car 
•t this distance had alrooit merged 

. . ° with the horizon. 
At 2.000  feet, the  resulti  were  vjr- 

•• tiinlly the  mrnn  aa nt  1,G00 fr^rt. The 
KIIA   jialtrrn   wiia   rlrni-lv   vNilil*?   (iiut 
tlio piinelr cmilil l»n f:«-rn. TIIH iililiKirki'il 
car  almost   merged   wtUi   tlic   horizon. 

These field tests so'cifically demon- 
strated the following. First, it was clear 
that coverage was an imoortant con- 
sideration in determining daytime visi- 
bility. In this regard, the FRA pattern 
performed very well because of its Inrge 
area of coverage with the fluorescent 
yellow-orange color, and because this 
color provided a snarp contrast with 
the pljiin flat black of the original car 
en"*. The atrining n»lt-r:i provided some 
visibility during the d.iytinie, but suf- 
fered partly because of its lock of cor- 
ernge and pnrtly bccnuse the sharp con- 
trust between llio fluorcrcrnt yellc/W- 

' orange and tbt black was absent. The 

unmarked car merged with the horizoa 
at slightly less than one-half milt. 

In this  test, the  identification  liebts 
hnd on insignificant effect on visibilit«     ' 
They could not bo seen until the observ- 
er was within 750 feet of the car end. 
Daytime and Nighttime Comparlnon of 
Striping with   Preliminary  Federal        —:- • 
Railrood  Administration  Car 
Marking Patterns r; 

Because the markine patterns evsle.   . r ' 
ated  in  the   Illinois   Central   Gulf field    ~' 
tests did not correspond -exactly to the     -*' 
specifications   that  they  were   inttni^^^—• 
to   represent,* and   becnupe   they   were 
conducted during tlie day only, n thiril 
srt of field  testa waa undertaken. For 
this set of tests, one Burlin.rton Xorth- 
ern  commuter car was marked with a    ' * 
nattem* corresponding to the FRA nre- • •• 
liminary specification. The second BurU   "" 
ington    Northern    commuter    car   was   ' 
marked with a full striping pattern, cor- 
ering aa much of the car end as pos- 
sible. A third commuter car was mark-   '•.. 
ed with the same  striping' oatt^rns aa 
the  second, exceot  that a  "high-intea-    " ' 
sity" reflective white material was used 
instead of the standard reflective white   •' 
stripes. These  three marking patttrot       •" 
are shown in Figure 3. 

Both striped ears were pro\'ided with 
60 watt red  marker lights.  For theft 
tests,   the   three   Burlington    Kfrthfra 
commujer cars-were placed side-by-sidt       r 
on tangent track so that ihey could be    '.• 
viewed  and' Dhotographed  at  distances     • T 
up to one mile. During, the tests, oho-   .   ' • 
topraphs   were   taVen-tiqjn   all   three •  -,_ 
tracks.^is was.donjfin order to over-"  •• 

"come aijy'bias crea^d by the track porJTItZ 
sition n]  focusing attention  on a par- .    -- 
ticular^oint. The tests were performed   ._" 
both during the day and at night. .  •.. 
Daytime Teats .'   •' 

All three  Burlington  Northern com- , 
muter cars wera photographed at Inter- ' 
v.nia of BOO feet up to 4,000 feet, look-   .   / 
inif   rnr.t,   durinjf   the   early   nflTnc^n. 
Tliir     t'lri'Ct    wnn     titiit     the     tnnrflinirn 
aiMuunt of  lli;ht  wns  rpflci-tcd   off  the 
car ends, thus creating the  best condi- 
tions   for  seeing  the  various   pattemi. 
The marker lights were not turned oa 
during   the   daytime   tests   since   thrr 
were operated off the car batteries and 
would   be   needed   later  for   the   night 
testa. 

Tlie result of this daytime field tc»t 
verified and exD.indcd the results of the 
first two dnj'time field tests. At dif- 
tnncea up to 2,600 feet, all three car 
ends were highly visible. The FRA pat- 
tern performed about as well OS jHr 
others, and there was no distini.'visb- 
nblo vinibilitjr OifTercneo lie^tween the 
reflecUva wbito striped  and  the  high- 
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0UKUNGTON NORTHERN DOUBLE DECK COMMUTER CAR ENDS 

oonl icioai loo PI lolpol 
'i    !••                       'I        i' .* 

B 
ncuu 1 

..Moistty  rcflcctlT*  whiU  itripcd  cars. 
..   h^'iddiUon, tlit itrip** Ktre eiuily seen 

.   aft itripti at ill ditUncu op to about 
half a mile. 

At diiUncit btycnd  1,500 ftet,  the 
•    patterns    b*<amt    UM    diilinguishable, 
•^ -aod CDVtrag* bicamt a more important 

cdniideration. In this regard, botTi 'ful- 
"-.  Is - striped   ears   performed   somewhat 

"  better   than   the- FHA   pattern,   sintpjjr 
--beeauie the areatovered by the fiuorei- 

r'r cent yellc.w-orariye. material on the fvil- 
-.-. tr ftriped -car jvas aSout '1 J-?0^~gri«ti • 
•."  tr.than'that oirthe FRA patle'nicd car.- 
w^ "The  eonclusiph • of the  daytime   field 
^i^sti vas that th« most important con- 

sideration   for   daytime   visibility ' was* 
tSe ccverage of the fluorescent yeSlow- 
•range material. Also, the striping pat- 
tern was more noticeable because of the 

... discontinuity   betneen   the   pattern   it- 

.-    self and   tnc   background   environment, 
particularly within a range of une-kalf 
•ailt. 
Mehtllm* Field Te«t 

The ni*;hllimo portion of tho thirtl 
set of rii'iil tcitis was virUi.ilIy n rrpi'itt 

. . of the tests conducted during; (he day- 
time. For the nighttime tests, the only 
seurce of light was from a switch en- 
gine headlight. For these tests, tht 
marking patterns used were shown pre- 
viously in FiRure 3. Note that the two 
fully striped cars had 60 watt reil mnrk- 
•r lights arTixcd to both sides, and that 
the car marked according to tho pre- 
liminary FRA spccincnlions for (luores- 
cent panels had no marknr lights or 
other reflective devices. 

For the night tests, the commuter 
cars were compared and photographed 
•I distances up to nioro thnii one mill', 
both with  the  awllch  engine  light  on 

and  with  it off. At rarioas  httrrala, 
two evaluations were made: First, hosr 
visible and distinct were the marking: 
and second, how eJTcctive were the red 
marker lights? 

The tests began at 500 feet from tiM 
_car end. The FRA p.tttern was on tb« 

left, the" staiicfard reflective Avhite strip- 
ing pattern'Avas in the middl«, and tht 
high-intcDsity reflective white striping 
pattern .was on the right. The three 
cars were viewed and photographed on- 

~ T?"fromthir-ccnter-trackr ^i-hicli «t-&0(L. 
'•feet -caused*-the center_car.to..show jip' 

tha best when the headlight was tumad' 
on. - :_ _ 

At 1,000 feet, tht high-intensity rt- 
Aective white stripes were much bright- 
er than tlie standard reflective wnitt 
itripes when the headlight was on. Tbt 
car bearing the FRA pattern could not 
be seen very well with the exception of 
the reflection off the polished stainless 
steel door. Tht FRA iMtteni did not ' 
allow up as a pattern, anil tht red por» 
tinn proviileil no nigliltlma visibility 
wliiilcvrr. 

\Vhen the hr:idlli;ht was turned off at 
1.000 feet, the CO wult red marker 
lights were plainly visible, and could 
be seen both as marker lights and as 
reflections off the tracks. Also, they 
were distinctly different from nearby 
ovrrhend and trnrkalde cignals because 
tlicy npi>«nrtrd more rrd-ornnre than 
llie dcrp red of tlio track nignal li|;hta. 
This distinction, liowuvcr. Is not iteccfi- 
snrily imporUnt because in the case of 
either tlie marker lights- or the signal 
lights, the red colur mcana "stop." 

.\t distances up to 2,000 feet with tha 
ht.'iiillli;ht on, the primary visibility was 
jirovidcd by the rslleelivt whita stripes. 
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With the hesdiisht on at diiUnccs of 
leis thiin 1,500 feet, the 60 watt red 
marker Ui;)iti could barely be seen be- 
cause of the high reflection coming off 
the white stripes. As the distance ap- 
proached about 2,500 to 3,000 feet, the 

• effect of the reflective white stripes was 
about the same as that o( the marker 
l!i;htii. Beyond S,000 feet, the stripes 
were still plainly visible as stripes, but 
the effect of the marker lights was 
tpreater. 

At a distance of one mile, the marker 
liehts provided most of the visibility 
even thoujrh the stripes- could still be 
seen, with the high intensity reflective 
white strives appearing to bo almost 
t«'iie as hricht as the reflective white 
utripes. Tlivonchout the ni;ihttimo test, 
the flourcsccnt yellow-orange color ap- 
peared black. 

From this test, several conclusions 
were apparent First and foremost was 
the fact that the full striping pattern 
of 12 inch fluorescent yellow-oranjte and 
12 inch reflective or high-intensity re- 
flective white stripes was highly visible 
at all d:'st<inces up to one mile, and 
within one-half mile was far more vis- 
ible even than the marker lights. Sec- 
ond, the 60 watt red marker lights 
themselves were highly visible and dis- 
tinctive at distances of up to several 
miles, and when combined with the 
striping pattern, provided excellent 
nighttime visibility. The' third conclu- 
sion was that the fluorescent yellow- 
orange paint by itself provided no 
nighttime reflectivity whatever. If that 
pattern were used, full reliance would 
nave to be placed for nighttime visibil-. 
jty on track siznals plus any marker 
lights or rctrnflrctors that might be 
put on the ends of the cars. 
Marker Lights 

The fifth part of the tnvestigrtlion 
concerned marker lights specifically. 
This part of the study did not involve 
nny special Held tests comparini; nl- 
tA'rnittivm, but Tnlher ilrrw on thn op- 
i*riitli>niil evp'TiiMirn nnri opliilunn of 
riilrnKn m-i'n r.iil ciirrl''r.i.» Tlib p.-nt 
of the sluilv tviis uiHli'rlnkrii pnrtly he- 
cnuso the Cliicngo rait carriers had ex- 
pressed concern over the preliminary 
FRA specification for "strobe" lights, 
and partly because of the favorable ex- 
perience/of t^vo Chicago carriers hav- 
ing large red marker lights such as 
those tested in the Burlington Northern 
nighttime tests. 

The expressed concern over "strobe" 
liplits wns that they could bo distract- 
ing or di.tconccrting to operators of 
following trains, particularly in mul- 
tiple track tefrttory with numerous 
train  movements.  Tho  fear  was   that 

strobes could distract train operators 
from seeing the block signals. Concern 
was also expressed that, although 
strobes are highly viaible, they do not 
allow adequate depth perception. Thus 
operators of following trains would be' 
able to see trains ahead, but would hare 
dilTiculty judging closing rates on the ' 
lead trains. This phenomenon would 
be due primarily to the very short dura- 
tion of the strobe's flash, which the eye 
cannot adjust to quickly enough to de- 
termine intensity or spatial -separation -: 
between lights. ,.."*.: ' ^ . 

A second alternative would be a pair 
of red incandescent jnnrk'cr lights ^fln^h. 
ing at about one cycle pcr.accondJ Thh 
option would also nj)pciir to bo 'Icficieht 
because tho varymff'' light Intensity 
would cau» the pupils of the eyes to 
dilate and contract with resultant eye 
fatigue. 

The third alternative, presently in Ufc 
on   the  Burlington   Northern  commuter 
cars and on the newer cars of the Chi-    ' 
cago Transit Authority, appears to have 
virtually all of the benefits and none of 
the   drawbacks   of   the   other   options.. ' 
This alternative is lighting from a pair* 
of red marker lights with the filament 
mounted   in   a   horizontal   position.   As 
used   by  the  Burlington   Northern   and 
the CTA. these lights are 60 watt sealed 
beam units with 6 inch red lenses. 

During    the     Burlington    _North»ra 
ni^'httime tests, on tangent track, these   . 
lights  proved  to  be  highly visible for 
several  miles.  According to experience' 
of the CTA, on curves, the rc^ markif 
lights with-a horiiontal fllaraent mount-  , 
ing may be- seen  almost-up'tcra,90''   ; 
angle, and in tunnels they-reflect off the 
tracks. In addition, such lights-are dis- 
tinctive, very effective in providing the. 
element of depth perception, and do not 
cause eye fatigue. In all cases, just as 
automobile  and  truck tail  lights, they 
provide excellent visibility and warning, - 
without being distracting or disconcert- 
inp.   Finally,   the   niirlington   Northern 
mil f;TA  nrn both hl;;lily «ntir.n»d wllh 
Ihi-ir llcliLn. 

l*'iir nil tlio nhovo rfnr.ni\n. It was 
condiiilcd that the fiO watt red iiinrUer 
lights would provide desirable lijthting 
for rail passenger car ends under nor- 
mal rapid transit and eommutcr rail 
operating conditions. 
Cnncluslon 

This Kludy investigated, ovaluaffd, 
and roinpnrcd v.irinus nllernativo mark- 
ing paLlcrns and lightini; schemes. The 
primary conclusion of tho various tests 
that were conducted throughout the 
study concerns marking patterns and 
their effect on both da/uma and night- • \ 
timo visibility.       ... „    ,,.        „   ^^ 
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For daytime visibility tho mojt im- 
portant consijeralion was covcraf^c and 

. contntt. Since tho coverac is limited 
to the available area on the car end, 
most of the evaluations concerned con- 
trast—both within the markini; pattern 

'   itseU  and  between   the   markings   and 
the environment. 

The first conclusion for daytime, then, 
• was that n fluorescent ycllow-orango 

diaconal sttipinc pattern odercd a 
pveater contrajt between itself and the 
environment than  a  pattern comprised • 

. of a rectangular blocks of fluorescent, 
material.   This   was   duo   priniorily   to' 

.• the discontinuous cfTect of stripes nnd 
the fact that diagonal stripes are much 
Irss susccptihtc to blending: in with the 

. typically ' hoviiontal   or   vertical   coun- 
terparts of- the environment. 

A second conclusion that became ap- 
* 'parent early in the study WAS that tho 
—fluorescent yellow-orange color was 

highly visi'oie in practically all daytime 
enxironments. During the niithttime,' 
however, this color appears black un- 
der normal lighting conditions, and at 
distances greater than about 500 feet, 
cannot be seen even with a locomotive 
bcadlight aimed at the pattern. 

The third Conclusion was that during; 
Iht daytime, th? bulk of the visibility • 

•came from the fluorescent yellow-or.inge . 
. pattern, with red marker lights and re- 

flective tape offering very little im- 
provenienL   During- tne   nighttime,   thev 

.'.risibility of refiective white stripes was. 
•found to be highly desirable. This, in.a"_ 
diagonal 12  inch  striped   pattern,  pro-" 

' rided excellent visibility at all distances ' 
op to a mile or more. ""    • 

". Also for nighttime visibility, the 60 
Vatt red marker lights with a diameter 

- -of 0 Inches or more were found to be 
highly desirable both as seen in the 
tests and in operational experience as 
reported by tho Chicago Transit, Au- 
thority and tha Burlington Northern 
Rntlrond, Kor distance's hcLwcn b.nlf a 
inllc nnd n inllr, the nmrkcr iiirhlf'. nnd 
ti'lli-ft Ivil    lMjii«    InKl'tlti'l"    ItfOvhh'il    vl:tl. 
biUlv with »'.-ich bolni; of nlioitl cciiml 
brichhicus. At all distances, the red 
marker lights were shown to provide 
•Xfcllent visibility if there is a curve 
in the track nnd no li;;ht is shining on 
the rcflrclive tape. This visibility is pro- 
vWfd either through direct line of siprht 
vision or throngh reflections on the 
tracks, nnd ihos the cnijinccr of a fol- 
l''%»'in7 train can be ownrc of n train 
ahead, ri-goidlcss of whether lio r.in 
ictjilly see it. 

Because of the above conelusloni, tho 
Wit practical and most visible way 
of marking the trailing ends of passon- 
F^r trains under nornml opcrntinu con» 
•lilions appcure to bill 

1. That the trailing ends of passenger 
trains be marked for visibility with 12 
inch stripes of. fluorescent yellow-or- 
ange color alternating with cither re- 
flective white stripes or high-intensity 
reflective stripes. These stripes should ' 
cover as much of the surface of the car 
end as practicable nnd be arranged ei- 
ther in an inverted "V". pattern or par- '".'.. 
allel stripes at 45* to the horixontal.- 

2. That the trailing ends:of'passenger   • 
trains be provided-with two"60 watt red^' 
marker lights-Vfith-lenses .of  nt  least:-;. . 
G   inches   diamolen-These'.shoufd _]be'*'•-' 

""plnccd'on cithcT'sidc of the-lovre^ port"*-, 
of the car end.*        "-  •    '     _••      - • .J":;-... • 

This  pattern  is  shown   in'. Figuro'"^..' 
Tho Burlin^.'ton Northern commuter car 
end   shown   is   equipped   with   12   Inch 
fluorescent   yellow-orange    stripes,    13 
inch   reflective   white   stripes,  and   two 
60 watt red marker lights. 
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EXHIBIT D 

ilATIONAl TRANSPORTATION SAFETY BOARD 
WASHINGTON. 0.C.--20591 

Safety Information 

SBTS-53/993E UUClVJV^^^o.    Afi,VANCE For 
(202)426-8787 yu>»»^^'^^ 

AM Newspapers 
Office of the Chairman Friday. July 20,   1973 

The National Transportation Safety Board,  reporting on the 
Illinois Central Gulf commuter train collision in Chicago last 
October 30,  today recommended Federal action to improve rail 
commuter car crashworthiness through "substantial research 
and development" -- including crash testing. 

The Safety Board also urged the ICG to improve its operating 
rules and rules enforcement, and to "systematically" review its 
organization for adequate safety. 

Forty-five passengers died and more than 300 were injured 
at the South Side 27th Street station when an ICG train of four new 
bi-level "Highliner" cars was struck from the rear by a six-car 
ICG train of older commuter cars. The inbound Highliner train 
had overshot the station by more than 600 feet, and was backing 
to the station. It was nearly stopped when the following train, 
also inbound on the same track,  failed to stop in time. 

Most of the fatalities and serious injuries occurred in the 
Highliner train's rear car as the lead,  older car telescoped it. 
The rear half of the 8S-foot-long Highliner was demolished. 
The first 10 feet of the older car was destroyed. 

The Safety Board determined that the probable cause was 
the backing of the Highliner train "without flag protection into 
a previously vacated signal block" of the automatic-block signal 
system,  and the "failure of the engineer" of the following train, 
"while operating faster than the prescribed speed,  to perceive 
the train ahead in time to avoid the collision. " 
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Cited as contributing to the accident were (1) "ambiguous 
rules which caused confusion among employees regarding the 
necessity to flag within automatic-block signal system limits, " 
and (2) the "reduced importance of flagging in suburban service 
Implied by management's failure to enforce" five of its own 
rules.    The Board also listed as contributing to the high fatality 
toll 'khe over-riding of the underframe of the Highliner car by 
the older car,  which allowed the older car to telescope the 
Highliner car. " 

Safety Board investigation showed that the Highliner engi- 
neer was making his first run on the scheduled train involved, 
and that the 27th Street station by timetable was a flag stop but 
by general practice was a regular stop.    Noting this,  the Board 
held it "probable" that the Highliner engineer forgot his con- 
ductor's earlier instruction to stop there "until it was too late 
to prevent a station over-run. " 

The Highliner train was backed without a crewman preceding 
it with flagging equipment.    The conductor directed the movement 
from the rear Highliner's mid-car vestibule.    The Highliner car 
end was painted black and had only 1 1/2-inch-wide,  low-intensity 
marker lights.    The backing train was partially obscured from 
the following train by the station platform. 

The Safety Board determined, however, that the engineer 
of the following train should have seen the backing train "a 
considerable distance before the braking limits" of his train was 
over-run.    And if the following train had been operating at the 
30 mph speed required by the signal system -- instead of the 
50 to 55 mph estimated by the Board -- "an emergency brake 
application at the time the engineer stated he first saw" the 
Highliner train ahead would have stopped the train in time to 
avoid the collision.    The Board concluded that the excess speed 
was great enough to be detectable by the engineer even though 
the older train had no speedometer. 

The Board concluded from its investigation that although 
the design of the older cars was the primary factor in crash 
casualities,  the crashworthiness of new,  lightweight commuter 
cars can be improved.    But the Board said it believes there 
must be "a substantial research and development program" 
including actual crash testing of such equipment. 

Board study of applicable ICG operating rules -- as written 
and as interpreted by crewmembers of the accident trains -- 
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showed that "rule training, examination, and enforcement ac- 
tivities of the ICG were inadequate to insure rule compliance. " 
Also cited were "acceptance by ICG supervisors of questionable 
operating practices and the degradation of flagging rules, " and 
the fact that "station over-runs and short backing movements 
had been accepted in the past" by ICG management. 

The Board found no mechanical failures in either train, 
and no failure in the signal system.    It did hold that although 
the signal system "was safe as long as the rules were obeyed, 
there was no margin for disrespect.    There are signal systems 
available (e. g., cab signals, automatic train control, automatic 
train stop) that place less reliance on rule enforcement. " 

One month after the Chicago crash, the Safety Board issued 
four recommendations urging that ICG Highliner car ends be made 
more conspicuous,  signal block entry restrictions be tightened, 
and ICG engineers be given speedometers wherever rules limited 
train speed.    Last April 25, the Board (1) made two recommen- 
dations to the Federal Railroad Administration seeking better 
enforcement of its regulation of Highliner crashworthiness, and 
review of Highliner car-end "collision posts" -- found below- 
standard in the Chicago investigation -- to be sure they meet 
FRA crashworthiness requirements, and (2) issued four recom- 
mendations to the Urban Mass Transportation Administration 
intended to tighten UMTA design specifications covering the 
crashworthiness of commuter cars purchased with Federal aid. 

In its formal Chicago crash report today,  the Safety Board 
recommended that .  .  . 

**   The Illinois Central Gulf Railroad (1) improve operating 
rule compliance by developing "books of standard interpretatioo" 
of rules and regularly testing its employees' ability to interpret 
rules correctly in specific operating situations; and (2) "review 
its organization systematically" to eliminate such safety problems 
as location of the conductor's intercom and brake valve in the 
mid-car vestibule when the rear of the car would be "the logical 
location for supervising a reverse movement. " 

**   FRA and UMTA (1) "justify or disprove" by study the 
need for a requirement that high-speed commuter service be 
controlled by some form of automatic system or some "special 
procedures that will prevent a collision of two trains;" and 
(2) develop "the technical approaches" -- including crash testing -- 
to crashworthiness in lightweight commuter cars. 
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**   FRA revise its commuter car construction standards to 
improve their crashworthiness, and enforce such regulations 
before new cars enter service. 

The report which the Board released today is available to the 
general public.    Single copies may be obtained without charge by 
writing to the Publications Branch, National Transportation Safety 
Board, Washington,  D. C.  20591.    Multiple copies may be ordered 
by mail, with full payment enclosed,  from the National Technical 
Information Service, U.S.  Department of Commerce, Springfield, 
Virginia, 22151, at $3 a copy on standard paper and 95 cents a 
copy on microfiche. 
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28. Because of the improper welds, the collision posts of the 
Highliner car did not meet the shear requirements of the Federal 
regulations. 

29. It Is probably technically feasible to design commuter cars 
to withstand crashes at moderate speeds without fatal injuries to the 
passengers. 

30. Although the Highliner cars were financed with Federal 
assistance, the design of the cars was not subjected to a review for 
coD^liance with Federal regulations by FRA or to a safety review by 
IMTA. 

51. FRA had no program to insure that design of new equipment 
complied with Federal regulations before the equipment was put in 
service. Instead, the FRA relied upon voluntary compliance. 

IV.  PROBABLE CAUSE 

The National Transportation Safety Board determines that the 
probable cause of this accident was the reverse movement of train 
416 without flag protection into a previously vacated signal block 
and the failure of the engineer of train 720, while operating 
faster than the prescribed speed, to perceive the train ahead in 
time to avoid the collision. Ambiguous rules which caused confusion 
among employees regarding the necessity to flag within automatic- 
block signal system limits and the reduced importance of flagging in 
suburban service implied by the management's failure to enforce 
Rules 7, 35, 99, 896, and 1003 also contributed to the accident. 

Contributing to the high incidence of fatality was the overriding 
of the underframe of the Highliner car by the older car, which allowed 
the older car to telescope the Highliner car. 
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APPENDIX V - ** 

UNITED STATES OF AMERICA 

NATIONAL TRANSPORTATION SAFETY BOARD 
WASHINGTON, D.C 

ISSUED: Monrwbar 30, 1972 

Adopted by the NATIONAL TRANSPORTATION SAFETY BOARD 
at Its office In Washington, D. C. 

on the 20th  day of Moveaber 1972. 

FORWARDED TO: ) 

Mr. Alan S. Boyd, Prealdent ) 
Illlooli Central Gulf Railroad Co. ) 
135 Eaat Eleventh Place ) 
Chicago, Illinola 60603 ) 

SAFETY RECOMMENDATION R-72-37 thru 40 

The Hatlooal Transportation Safety Board's continuing Inveatlgatloa 
of the collision of tvo Illinois Central Gulf Railroad (lOGRR) comuter 
trains at the 27th Street Station in Chicago, Illinois , on October 30, 1972, 
baa revealed several Important safety probleas. Although the Safety Board 
has not established finally the role these problems played in csuslng the 
collision and in contributing to the fatalities, the problems are Involved 
sufficiently to warrant lnmedlate corrective action to prevent similar 
accidents, 

The end* of the ICGRR Hlghliner cars are painted a flat black color, 
which makes It difficult to distinguish the cars in certain lighting and 
backgrotuid conditions. Specifically, a train similar to Train 416 of October 
30, atanding or backing slowly in the vicinity of the 27th Street platform, 
is difficult to distinguish against the dull, dark background when it is 
viewed from the operating compartment of an approaching train on the same track. 

Ih* rear end of a Hlghliner train can be rendered attention-getting and 
distinguishable in aeveral ways. The existing marker lights, which sre small 
and not easily seen in daylight, could be replaced by marker lights of s larger 
size and greater intensity. The end portions of cars, new painted black, could 
be painted with large zones of fluorescent color or with alternating light and 
dark striping in order to contrast with typlcsl railroad backgrounds. 
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TIM Vatloml Tramportatloii Saf«ty Board tharafora tac<—tHk tiMt Ck* 
Tlllnol* Cantral Gulf Railroad mad tba Chicago Souch Suburbaa Maaa TraAalt 
Discrlac: 

1. Install attantion-gattlng aMrkar lights, ahich ara affacclva la 
all light conditions, and provlda daflnitlva aCtanCion-gaCtlag 
colored otfrklngs at th« ands of traina mada wp of HlghliiMr eara. 
Thaaa actions should ba considered also for other coanutar paiaaa 
gar cars of gaoarally dark coloration. 

Utotll the cauaal factors related to signals and operating raise ara dateir- 
•dnad, the Safety Board recoomends that in order to guard against a rapatitloo 
of the accident sequence, the ICG&R: 

2. Revise Rule 515 in the current Illioois Central Rules and Regula- 
tions of the Operating Department to provide that train or engine 
which has passed beyond the limits of a block oust not reenter 
that block without the protection of a train order. 

This procedure, by removing the authority to reenter a block under a flag 
protection, also removes any possible uncertainties as to what flagging action 
would be required under Rule 99(a) in relation to Rule 515.  Rule 99 of the ICCRB 
is the same as Rule 99 of the Association of American Railroad's Standard Coda 
of Operating Rules.  The Safety Board in its special study entitled "Signals and 
Operating Rules as Causal Factors in Train Accidents," adopted on Deces^er 2, 
1971, pointed out some vague areas in Rule 99.  The requirement for a train ordev 
will insure that any following train, if affected, will be notified. This pro- 
cedure is practical on railroads, such as the ICGRR, which have radio coeaunlca- 
tion. 

The Safety Board also recoosnends that, as an interim measure, tba ICGBX: 

3. Establish procedures that will prohibit a train fron entering a 
block already occupied by a passenger train except undar proCas- 
tioa of a train order. 

Although It appears that the following train in this accident did not 
enter the block while the first train was still occupying it, the operating 
rules would allow such an entry at restricted speed. In this accident, tha 
second train apparently passed an approach signal at 31st Street and was ra- 
quired to reduce to tnedluffl speed (30 m.p.h.) at once and to approach the nesk 
signal prepared to stop.  The damage is evidence thatthe second train did tkot 
approach the collision point prepared to stop. Therefore, the Safety Board coo- 
eludes that a second train can enter an occupied block on a restricting signal 
and strike an cccupled train at a spaed that can inflict aarloua and possibly 
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fatal, injarlcs to passengers and employees. This reconanendaClon^ In conjunc- 
tion with the recooraended change of Rule 515, will insure that two trains toov- 
ing in the same direction on the sane track vill not occupy the sarae block ex- 
cept by a train order vhlch will reduc« to a nlalanm the risk of a collision 
bctv««fi the*. 

This accident also involves the naxloHm specified speeds for trains SKJwing 
•nder various signal indications.  All knowledge of train speed during the 
accident, however, oust be based upon estimates of persons or indirect inference, 
becawae the older, following train was not equipped with any form of speedookcter. 
In order to follow the rule the engineer of that train had to estimate his speed 
vhicli Is an unreliable nethod of detemlnlng speed. The new Hlghliner trains 
avc equipped with speed Indicators, and a speed indicator was installed In an 
older train by the railroad for the purpose of operating teats a few days after 
the accident. 

TIM ftefecy Board recoonends that the ICCRR: 

4, Provide a reasonably accurate speedooeter for the use of engineers 
required to operate trains wherever rules require Unit or control 
of apeed. 

Tlieee racoenendatlom vlll be released to the pwbllc on the Iseuc date 
ifcoen above. Mo public dissemination of the contents of this docuoMnt ehouLd 
be tsade prior to that date. 

Reed, Chairman, McAdams, Burgess and Haley, >4embers, concurred in Cb« 
above recooMModatloo. Thayer, Member, was absent, not voting. 
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Mr. SNTDER. The last part of section 6 requires the FRA to pattern 
its regional offices similar to most other Federal regulatory agencies. 
It provides that FRA shall maintain 10 regional offices which will 
be under the direct control of the Associate Administrator for Safety. 
Within the Department of Transportation, both the Federal Aviation 
Administration and the Federal Highway Administration have 10 
regions. We are not advocating more bureaucracy by the change. We 
simply want safety enforcement improved by having regional offices 
located where they can be most effective. 

In August 1975 FRA announced that it was reducing the number of 
regions from eight to five, but in actuality, it provides for an increased 
number of offices and personnel, except in safety. For example, the 
FRA proposes to create five new positions for Regional Administra- 
tors and retain the existing Regional Directors as safety directors only. 
We are advised that this latest reorganization had already been decided 
upon, but FRA officials first wanted some outside research group to 
prepare a report advocating such a change. The report bv Arthur 
Young & Co. does not deal at all with the day-to-day enforcement 
activities. 

One major problem with the FRA plan is that the Office of Safety 
no longer has any effective authority over railroad safety. The Office 
of Safety has been removed from the line of authority over the regional 
directors. Moreover, the State safety grant program has been removed 
and placed in the Office of Federal Assistance. 

The low safety emphasis in FRA is further demonstrated by the 
breakdown of personnel in the former Office of Safety. There are two 
offices within the safety divisions, the Office of Standards and Pro- 
cedures, whose primary duties are promulgating and interpreting rules, 
and office of safety programs handling what is left of the day-to-day 
direction of field enforcement activities. The Standards and Procedures 
Division has at least 22 technical personnel, whereas the compliance 
section has only 6 technical employees. One of these latter individuals 
handles State participation activities and another is a training officer. 

What is the effeet of the reorganization on railroad safety ? It means 
that the regional offices which formerly received complaints and direc- 
tions for handling from the Office of Safety in Washington are now 
to be subject to directive orders from the Administrator who does not 
have time to know or to handle the problems of policing the railroad 
industry. 

The direct line between the regional offices will run straight to the 
Administrator's office. Years of experience which the members of the 
Office of Safety in Washington have in relation to Federal safety 
regulations and handling violations of them and other enforcement 
work directly with the regional offices will be cut off and wasted en- 
tirely. When one reads the distribution of the functions of the regional 
offices, it becomes clear that the intention is to create offices which are 
not basically designed to enforce the existing Federal railroad safety 
laws and regulations issued under the Federal Railroad Safety Act of 
1970, but rather to downgrade this police function of the Office of 
Safety and to emphasize a great many other programs—none of which 
will have anv real safety function. 
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The net effect of all of these reorganizations is that FRA will have 
seveal nearly autonomous regions floating in different directions with 
no central uniform leadership. The duties in the regions will be pri- 
marily bogged down in reviewing meaningless carrier records and 
busily engaged in collecting after-the-fact statistics, but with no iden- 
tiflable enforcement actions. 

In conclusion, RLEA supports H.R. 11804 and urges its passage 
without amendment. 

We wish to thank and express our gratitude to the subcommittee 
for this opportunity to appear before it and express our views on 
this very important matter. 

Just a few more summary remarks, Mr. Chairman. 
As I pointed out in my statement, we have a yearly increase in 

railroad accidents. 
In 1970 the Congress in its wisdom passed what we in the railroad 

industry, railroad labor, though would be the answer to our safety 
problems, with a provision in the law that within 1 year reasonable 
safety standards would be adopted to cover these safety problems. 
Prior to this the ICC had jurisdiction over 5 percent of the safety 
problems in the operation of railroads. The Rail Safety Act gave 
almost 100 jwrcent jurisdiction to FRA over railroad operations. 

Five years later we find we have only two sets of standards adopted 
by the FRA. One of these is the so-called track standards, on which 
the organizations affected, along with my particular organization, 
made several recommendations during the course of these hearings, 
none of which was even recognized or, if so, there was no interest put 
in the standards. 

The second set of standards is the equipment standards. 
One year has gone by since the FRA testified before this commit- 

tee, and no standards have been adopted, none whatsoever. 
Mr. Skubitz asked a question about additional inspectors. H.R. 

11804 contains primarily the same authorization which this conunit- 
tee handled last year and which I think the House passed approxi- 
mately 379 to nothing. It would require no additional funds. To clear 
up the question Mr. Skubitz asked yesterday, the 500 inspectors that 
are earmarked in the authorization are not additional inspectors. This 
includes the inspectors already onboard who, as Mr. Hall testified, 
number approximately 315 with the clerical staff and all. We are talk- 
ing in terms of the authorization of approximately 150 more inspectors 
along with the clerical force. Really we are not asking for additional 
funds. 

I will admit that the operating rules designated in the bill in some 
cases would cost additional money to the railroads. On the other hand, 
in some cases it could save them money bex-ause if you have a better 
safety program you will have a safer operation, less damage to the 
railroads, fewer derailments, fewer collisions, and that trickles right 
on down to the consumer. There might be some slight additional cost, 
but the cost to the carriers is pretty tremendous now because of the 
high rate of accidents. 

As I pointed out in my statement, the FRA is continually reorga- 
nizing. All you have to do is go back and look at the recorci and you 
will see it has been reorganizing ever since it oame into existence. 



We pointed out in the statement that the combined enforcement 
personnel for safety appliance and locomotive inspection is further 
deteriorating. They are botli higlily skilled in their arms, but the 
safety appliance inspector does not have the knowledeg to go over and 
make an inspection as far as the locomotive is concerned. 

In our opinion, FRA has been a complete and total failure es far 
as railroad safety is concerned. 

We thought we had problems when the Safety Bureau was under 
the jurisdiction of the ICC, and we supported its transfer over to the 
new Depertment of Transportation. We then had on board approxi- 
mately 253 people in the field. As Mr. Hall testified, he has 313 in the 
field, even though the jurisdiction went from 5 percent to almost 100 
percent by the Department of Transportation. 

To give you one good example, Iwick when the ICC had this juris- 
diction we received a quarterly report by railroads as to the number 
of accidents and the cause of the accidents, a complete breakdown. In 
that way we could make a study and see where our unsafe conditions 
were. The presidents of these organizations have requested safety 
quarterly reports, but to this date we do not have that quarterly report. 
Mr. Skubitz, you will be interested to know that when the ICC had it, 
they had one clerk who handled this on a mimeograph mcujhine. It is 
that simple. 

I would like to address myself ju^ a little bit on the provision 
requiring an increase in the minimum penalty from $250 to $500 under 
this statute. 

Mr. SxuBrrz. Will the gentleman yield a second ? 
Mr. Chairman, I was supposed to attend a meeting at 3 o'clock. I 

askexl them to change it to 4. The meeting is in the Senate Office Build- 
ing and it is already past 4.1 regret very much, but I need to leave for 
that meeting. 

Mr. SNYDER. This is misleading. Under the existing law on safety 
appliances, hours of service, and the other statutes on the books, these 
are handled by the Federal Collection Claims Act. For 1975 the aver- 
age penalty was $155. Under railroad safety the average figure is $482 
per claim even though under the existing law the maximum is $2,500. 
The violations that do appear for court action under the Federal 
Collection Claims Act are negotiated down. T have yet to see one at 
the maximum of $2,500. I think this would be a great improvement. 

We will wholeheartedly supi>ort H.R. 11804 and urge its passage 
with one amendment. We agree with Mr. Hall, the Administrator, 
that this should be a 2-year authorization instead of a 1-year authori- 
zation. 

Mr. Adams, I think it is the rule that you must have a 2-year au- 
thorization. Last ye&T the authorization bill was introduced for 3 
years, and the committee itself cut it down to 1 year just for the pur- 
pose of keeping an eye on the FRA, to make sure that the rail safety 
problem improved. 

I would like to comment on Mr. Hall's statement concerning State 
participation. The railroad brotherhoods have lieen verv much in- 
volved in getting a good Rail Safety Act, but it is no good if it is not 
implemented. It needs funds and personnel to do this. Section 206 of 
the act requires State participation. Not until about 2 yeare ago did 
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FRA request any funds for State participation even though the 
chairman from your great State of Pennsylvania, Mr, Bloom, chair- 
man of the Public Service Commission of the State of Pennsylvania, 
requested in the first year's appropriation $2.5 million for State par- 
ticipation. We supported this, but none was allocated. The next year 
we made the same request along with the State commissions, and 
nothing was granted. 

During this time a regional director from the FKA came to my office 
and stated that they could not make these inspections because they were 
limited in travel expense, that they could make them only 5 days per 
month. 

Going before Chairman McFall's committee the first time 3 years 
ago, we found that the FRA was turning back approximately $1 mil- 
lion in funds. In the wisdom of that committee they earmarked these 
funds for travel so these inspectors could get out to the property to 
make these inspections. 

We wholeheartedly support State participation. The reason no 
funds have been available is that they nave not asked for funds, but 
we do have an appropriation now. This year, 5 years later, is the first 
year they have spent funds for the States to certify. 

These are some of the things I thought would be wise to point out. 
That is all I have. 
Our group will be delighted to answer any questions you have, Mr. 

Chairman. 
Mr. RooNEY. Thank you, Mr. Snyder, for that very fine statement. 
I want to commend you, too, for your concern about safety and 

especially how it relates to this bill. 
Mr. Adams. 
Mr. ADAMS. Thank you, Mr. Chairman. 
I apologize for going in and out, Mr. Snyder. I particularly came 

this afternoon so I could hear your testimony and that of your col- 
leagues. I find in connection with this Budget Committee there is one 
emergency after another, and that is the reason I left for a few 
minutes. 

Mr. SNYDER. We fully understand that. I am sure you have a ques- 
tion. Inasmuch as you were not in the room when I testified on reducing 
the number of regional offices down to five, you might be interested to 
know that this involves your part of the country. Under the reduction 
they are anticipating, the nearest regional office for your great State 
of Washington would be San Francisco. They would cut out the Port- 
land, Oreg., office. 

Mr. ADAMS. I support completely your statement that we should go 
to 2-year authorizations. You are afeolutely correct that the commit- 
tee was discussing this before, we wanted to keep the l-year authori- 
zation to check on the FRA, but the deadlines don't give tlie commit- 
tees the time to work if they have to do every authorization every year. 

As you know, the Chairman has a very heavy workload of bills 
in this legislative committee, and this particular subcommmittee has 
a number of authorizations that have to be passed every year before 
the Appropriations Committee can do its work. I agree with your 
conclusion on that. 

I have one basic question which runs through all of the testimony. 
Not only have I read the testimony today, but my staff has gone over 
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the testimony of the other witnesses, and I have the basic feeling 
that you do not want the administration of railroad safety connected 
with the Federal Railroad Administration. I also see in the bills 
that are filed that basically the regulations are written into the bills. 

Are you saying flatly that you don't feel that the safety regulations 
that have been passed are being properly administered both by rule- 
making and by day-to-day activities in the field ? 

Mr. SsNYDER. That is absolutely what we are saying. 
Mr. ADAMS. IS that what it is all about here? 
Mr. SNYDER. That is exactly what it is all about. 
Mr. RooNEY. Would you favor legislation taking the enforcement 

from the FRA and giving it to the Department of Labor? 
Mr. SNYDER. Mr. Chairman, because of the failure of the FRA to 

comply with the Rail Safety Act of 1970 and to adopt safety rules 
and standards to implement rules, after deep consideration and in- 
vestigation of all aspects, the Railroad Labor Executives' Association 
as well as the AFL-CIO—the RLEA at our meeting in April and 
the AFL-CIO at their national convention—both adopted a strong 
resolution in support of the transfer of the safety over to the Labor 
Department. The reason for that is very simple. We think we will 
get a mucli safer place to operate these railroads on and there will 
be better protection for the employees. 

Actually, in the long run it will be a protection for the carriers, 
because if safety is improved there will be less damage and the rail- 
roads will be in better competitive position with other forms of trans- 
portation. 

These are key operating rules. They are uniform. Many railroads 
liave them in operation over the country. Some have none; some are 
watered down so they don't mean anything. These rules apply across 
the board. We have approximately 110 years of actual physical rail- 
road experience right here at this table. With this type of experience, 
we feel that the transfer might not be necessary if the committee 
adopted this type of rules, because these are rules very critical to the 
life and limb of employees. Then this would be a decision that would 
be made by the RLEA and tlie AFIJ-CIO at the appropriate time. 

I would say, Mr. Chairman, it would certainly be a step in the right 
direction on some very much needed rules. Your State has adopted 
some of these rules. This would make it uniform. 

I would like to point out one other thing. The FRA has a poor 
record on its enforcement. I would like the record to show at this 
particular time that they have some fine personnel over at the FRA, 
well qualified people. Unfortunately, they are not in policymaking 
positions. Mr. Hall, the head man over there, is a very nice man. He 
is well qualified. But he doesn't know anything about railroads. He 
doesnt have any railroad experience. We do have a large number 
over there but. unfortunately, they are not the policymakers. This 
brings about a very undersirablo situation. 

Mr. ADAMS. Mr. Snyder, you have answered my question very well 
in giving me the information I wanted to have. I know you have had 
a great deal of experience in the operating field, as have the member- 
shin of the organizations you represent. 

The reason for my question is that I am very much concerned not 
only with this bill but with a number of other bills tliat are moving 
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out of the Interstate Oommerce Committee now, in which we are in 
eiTect writing regulations and trying to accomplish enforcement in 
the statute. That brings us to bills before the committee that are 
pages and pages long and are subject to amendment after amendment. 
Wlien we are finished we don't have the product that we started with, 
and we are then trying to force somebody to carry out the adminis- 
tration of a law that they may not believe in or that they don't really 
follow through on. 

I am turning over in my mind on this bill—as I say, we have others 
before the full committee, and it is not just this bill involved— 
whether the way to approach this is to try to write work rules into 
the law, in effect, which is really what we are doing, or regulations 
on safety. 

Mr. SNTDER. Safety rules, not work niles. 
Mr. ADAMS. Correct. But we are writing rules, really. The ques- 

tion is whether to do that or to put it some place where with more 
general language you get the job done. I am interested in seeing that 
the safety level is there. 

Mr. SNYDER. We have trie<l that, haven't we Mr. Adams? We have 
tried this in the Railroad Safety Act. I personally have much more 
confidence in this Congress in writing safety rues than I have in the 
FRA. It is that simple. 

Mr. ADAMS. That is exactly what I got from your testimony. 
Mr. SNI-DER. The blue flag rule is a good example. That has been 

in the mill since 1972. It is a simple rule, but it is a sacred rule in the 
railroad industry. A blue flag or blue light is displayed where em- 
ployees are making repairs or working on the equipment. It is a simple 
rule. 

Mr. ADAMS. I understand precisely your question. What I was try- 
ing to get at is whether we should try to wnte safety regulations and 
leave it in FRA or go (with a more generalized statute and put it 
over someplace where the regulations will be properly written and 
properly enforced. I do not have a fixed opinion on that. If you wish 
to submit anything further in writing to me about it, anythmg more 
than you have stated, I would like to have that. We can write into 
a statute regulations which are favorable to you, but unfavorable ones 
can also be written in the amendment process, and the bigger a bill 
gets, very often there are more chance for slippage. 

Mr. SNTDER. YOU are right about that. 
Mr. ADAMS. YOU have answered my question and I appreciate it. I 

wanted to follow it a little more to indicate my personal concern about 
that, which stems from a bill we are working on in the full commit- 
tee in the mornings this week. It is a very complicated Clean Air Act, 
and amendments ai-e coming in. It gets to be very difficult to know 
which side you are on as they keep going back and forth. That con- 
cerns me. I don't want to get into that kind of situation with this 
bill. 

Mr. Chairman, I appreciate you giving me the opportunity to have 
this colloquy with Mr. Snyder about it. 

I thank you for yielding to me. 
Mr. SNYDER. I share your cx>ncem in this area, Mr. Adams. Certainly 

all the statistics that have been placed before this committee in the 
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last 3 days have made me dizzy. We have a job to do here as far as the 
life and limb of the employees. We have deterioration in railroad 
safety. 

I want to compliment this committee very highly. I want to make 
that very clear. 

The cost factor has been bix)ught up all during the course of these 
hearings. As you know, we have been wrestling with legislation to 
help the railroads and to rehabilitate the i-ailroads. All of the railroad 
brotherhoods were shoulder to shoulder witli the carriers to do this 
because we thought an injustice had been done in the past in compet- 
ing with other forms of transportation. Wc spent many man-hours 
and a lot of money to bring it about. As a result, you have a bill, but 
there is not enough money. In the years to come we hope to have a bet- 
ter railroad act. 

This is our indxistry and this legislation affects us as well as it does 
the carriers. We are well aware of this, but we want the record to 
show clearly that we have sacrificed safetv here for the last 2 or 3 
years while we were working on these large bills. 

Tlie position of the railroad labor groups, regardless of whether 
it is a bankrupt railroad or a mediocre railroad or a railroad making 
good money, they should provide a safe place of employment. It is 
that simple. 

Mr. ADAMS. Thank you, Mr. Chairman. 
Mr. RooNET. Thank you. Mr. Snyder. 
That concludas our hearings. 
The record will remain open for additional questions that other 

members of the committee liave. 
Mr. SNYDER. Thank you for the opportunity to appear before the 

committee. 
[The following statement and letter was received for the record:] 

STATEMENT or NILS A. LENNARTSON, PMIBIDENT, RAILWAY PBOORESS 
INSTITUTE 

My name is Nils A. Lennartson. I am President of the Railway Progress In- 
stitute, the national trade association of the railway equipment and supply 
industry. 

On behalf of RPI's member companies which design, manufacture, and supply 
the many and varied types of products employed by the nation's railroads, I am 
grateful for the opportunity to make known RPI's views on the Federal Rail- 
road Safety Authorization Act of 1976 (H.R. 11804), which would provide federal 
funds for administration of the Federal Railroad Safety Act of 1970. 

While RPI supports the authorization of funds for railroad safety, it oppo-ses 
that part of the proposal which would establish a ceiling on the amounts which 
may be expended for safety research and development. 

Since railroad products are designed and manufactured for the business of 
moving both freight and people across all types of terrain in all types of weather 
at fast speeds, efforts to make equipment safer are inextricably linked to re- 
search projects to improve performance. So much so. in fact, that the dual re- 
quirements of product safety and reliability have become practically synono- 
mous. 

In recent years the search for improvements has had to become continuous to 
keep pace with the growing demands l)eing placed on the nation's rail trans- 
portation system. These demands are fast assuming mammoth proportions. 

By 1980—only four years from now—the railroads will have increased the 
volume of goods they carry by one/third which means that they will be trans- 
porting no less than one trillion tons of cargo a year. Consequently, an arbitrary 
limitation on federal funds for safety research, such as the one proposed in H.R. 
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11804, would be counterproductive and come at a time when anything less than 
an all-out drive for improved rail equipment could have dire Implications for the 
nation's economy. 

RPI has long been well aware of the importance of such research and for 
several years has been participating with the Association of American Railroads 
and in some cases with the federal government on projects designed to perfect 
the safest, most-reliable equipment possible. 

One such cooperative activity is the Track/Train Dynamics Project. This ten- 
year, $10 million study is aimed at increasing the overall safety and mechanical 
efficiency of railroads from top to bottom. Its goal is to determine the precise 
reasons breakdowns occur. Do the faults lie in the construction materials them- 
selves? In how they are assembled? In how the completed product is operated 
and maintained? Or in a combination of these factors? 

To find out, research technicians are studying train performance in relation 
to such diverse factors as terrain, weather, mechanical wear and tear and the 
interaction of the cars with the track. A fuller understanding of these relation- 
ships will aid considerably in the design of new components that are capable 
of better withstanding all types of stress. 

The first major contribution of this program is the development of a new 
set of guides for improved and safer train operation. More than 10,000 copies 
have been distributed to railroads. 

While the Track/Train Dynamics Project has been supplemented by the Fed- 
eral Railroad Administration with research and development funds appropriated 
by Congress, the majority of project funds have come from private industry. 

Another joint research effort in which RPI is taking part Is one to increase 
the safety of tank cars carrying hazardous materials. So far the project has led 
to the development of a special coupler for tank cars to help prevent uncoupling 
daring an accident and puncture an adjoining tank car in the train; steel shields 
to cover the ends of the tank cars; and, as a further safety backup, heat-resistant 
coatings for tank cars are being studied In the event that a fire still manages to 
occur. RPI and the railroads have spent more than $1.5 million in this program 
and are about to spend $200 million more to incorporate the Improvements In 
existing cars. 

Still another project is seeking to develop stronger, safer truck bolsters and 
side frames to support the increasingly heavy loads that freight cars are being 
called on to carry. 

To gain the knowledge essential for this accomplishment, a 70-ton box car and 
a 100-ton hopper car have been equipped with electronic measuring devices for 
recording the vertical, horizontal, lateral, and longitudinal forces bearing on a 
truck assembly. Then the cars have been incorporated into trains and routed over 
more than five thousand miles of track to record the varied degrees of stress in- 
curred through all types of working conditions. 

The data obtained is currently being analyzed by computers and tran.slated into 
information that will help car builders and suppliers improve their products' 
design and construction. 

Also, metallurgical studies are being conducted cm damaged Iwlster and 
frame components to determine what caused them to weaken or break. The re- 
sults of these particular tests should lead to the development of Improved con- 
struction materials. 

•Still other tests are being carried out in which truck bolsters are rocked and 
bounced to determine at which precise point the horizontal and vertical forces 
inflict siJeciflc types of damage. The answers will further help in the develop- 
ment of more durable designs. 

A similar research program is also underway to develop improved couplers 
for all types of train cars. 

KPI's latest effort to help increase railroad safety is its participation—along 
with the AAR, rail labor, and a number of government agencies—in the new 
Railroad Safety Research Board co-chaired by Larry Cena, Vice President, Op- 
erations, Santa Fe, and Al Ches.<!er, President, United Transportation Union. It 
was formed just last year to study rail safety problems and determine what Im- 
provements need to be made in current accident prevention programs. RPI's rep- 
resentatives on the Board are its Chairman, Floyd O. Johnson, Manager, Railroad 
Sales, CF&I Steel Corporation, Pueblo. Colorado, and myself. 

Coming up is a joint RPI/AAR/Federal Railroad Administration project which 
will subject tracks and trains to tests simulating as much as ten years of use In 
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only one year. The tests will be conducted at a special facility to be constructed 
at the U.S. Department of Transportation's Test Center near Pueblo, (3olorado. 

Called the Interim Facility for Accelerated Service Testing (IPAST), it will 
be used to test tracls and rolling stoclf under heavy demand conditions. RPI and 
the railroad industry are providing up to $2 million in track and other equip- 
ment and the FRA an equivalent amount. Tests are scheduled to begin this year. 

Large joint industry expenditures for this program and those mentioned earlier 
are only a fraction of the private funds that are being spent on railroad tech- 
nological research. In addition are continuing individual supply and railroad 
company funding for product development research which adds many dollars 
more to the never-ending search for the safest possible equipment. 

'A question about railroad safety jurisdiction being transferred to OSHA was 
asked of many of the witnesses who appeared before the Subcommittee. RPI is 
opposed to such action. The Federal Railroad Administration is building an orga- 
nization with the necessary technical expertise to do an effective job of regula- 
tory railroad safety. To shift this responsibility to another agency would, in our 
opinion, be a mistake. 

The expenses will continue to be extensive as we In the railroad equipment 
supply industry attempt to perfect the products so necessary for the rail trans- 
portation system to meet the growing demands of the years ahead. The task Is 
going to be enormous. That is why we welcome the activities of the Federal 
Railroad Administration in railroad safety research and hope they will not be 
hampered by the proposed funding limitation In H.R. 11804 that could Impede 
realizing the very goals which the legislation is Intended to achieve. 

TRABSFOBTATION ABBOCIATION OF AMEKICA, 
Washinffton, D.C.. March H, 1976. 

Hon. FKED B. ROONEY, 
Chairman, SulicommUtee on Transportation and Commerce. House Interstate 

and Foreign Commerce Committee, Washington, D.C. 
DEAB CHAIBMAN ROONEY : While the Transportation Association of America 

does not normally express views on the merits of railroad safety legi.slation, it 
believes such action Is clearly justified in the case of H.R. II8O4, the "Federal 
Railroad Safety Authorization Act of 1916", which is now O/waiting markup by 
your Subcommittee. 

TAA fully rcognlzes the need for safe operating conditions for railroad em- 
ployees, as well as a step-up in research designed to Improve safety ; yet, it feels 
just as strongly that rules and regulations governing these conditions should be 
subject to realistic evaluation of the co.sts vs. benefits before becoming effective. 
TAA also believes that such rules and regulations should be developed by an 
impartial, expert body—In this Instance, the Federal Railroad Administration— 
with opportunity for all affected parties to express their views. 

In our opinion, H.R. 11804 violates both of these principles. The costs appear 
to be clearly out of line with the benefits. One provision in the bill would require 
railroads to build new air-conditioned dormitories completely separated from 
switching operations in yard.s. It is very difficult to see the justification of such a 
requirement, especially when we understand the construction costs will be 
around $20 million and the annual operating costs will total about |33 million. 
Other provisions in the bill will similarly add many millions of dollars a year 
to the carriers' costs, and we think you will agree that the railroad industry Is 
one that needs to get the maximum productivity out of every dollar spent. 

The move towards legislative rulemaking in a highly technical area—espe- 
cially over carrier operations—^also is unwise. One of the major purposes of 
creating separate administrative agencies with qualified experts to make im- 
partial judgments on the need for rules and regulations affecting carrier opera- 
tions is to minimize politically influenced decisions. H.R. 11804 is a move that Is 
contrary to this objective, since it represents an attempt by rail labor unions to 
obtain through the Congress safety-related decisions that should be made by the 
FRA. Also, since statutory regulations tend to be fixed, the FRA has little admin- 
istrative leeway to change them even if it determines that they are unneeded. 

In this respect, we have noted with Interest that the FRA has expressed serious 
concern about this legislation—because of its punitive, inflexible, and dlfflcult- 
to-enforce nature. The TRA. also noted the "radical departure" of the bill's ap- 
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proach from normal legislHtlon, since it calls for direct regulation by the Con- 
gress of carrier operations. 

TAA has long urged reform in rail work rules to permit a more efficient and 
(•conomical utilization of labor—under safe operating conditions. This bill will 
further reduce rail labor productivity because it will require new equipment, 
facilities, and manpower that cannot be justified. Higher costs without an off- 
setting increase in productivity means greater inflationary pressures on the 
carriers. 

For reasons such as stated alwve, we urge that the markup of this legislation 
stress the funding and research needs of railroad safety and refrain from legis- 
lative rulemaking in the operating area. We request that this letter be included 
in the record of these hearings. 

Respectfully, 
PAUI, J. TIERNEY, 

President. 
[Whereupon, at 4:20 p.m., the hearing was adjourned.] 
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